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BeeaeHue

[JemoKkpatnyeckme npeobpasoBaHMA B IKOHOMMYECKOM, COUMaNbHOM,  MOJINTUYECKON,
naeonormyeckux coepax B obuectBeHHom passuTuM  Poccuinckon  Pepepaunmn, obecneumnm
BO3MOXHOCTb MHTErpMpOBaTbCA B MMPOBOE MPOCTPAHCTBO, @ TAKXKe YesloBeK, ero npaea M csoboabl
CTann BbICLIEN LEHHOCTbIO. MpPKU 3TOM rocyfapcTBO BO3/0XKWUAO Ha ceba 06A3aHHOCTb MO 3alwuMTe Npas
YyefioBEKA M TrparkAaHWMHaA OT MPEecTYMHbIX MOCAraTeNbCTB, A TaKXe M Tex rpaxfaaH, KoTopble 6e3
[0CTAaTOUYHbIX OCHOBaHWIM Monaau B opbuty npeasapuTesibHOro CAeAcTBUA U cyaa.

Bce 3TO BbI3BaNO HEOBXOAMMOCTb Pa3paboOTKM Yro/sIOBHO-NPOLLECCYaNbHOrO 3aKOHOAATENbCTBa,
KOTOpoe Hagnexawmm obpasom crnocobctBoBano 3PPeKTUBHOMY pelleHuo  334a4y, KoTopble
BO3/I0XEeHbl Ha OpraHbl 403HaHWA, NpeABapuUTeNIbHOro CNeACcTBUA NPOKypaTypbl U cyaa.

B nepsyto YacTb y4ebHOro nocobua BkAtoYeHbl 11 pasaenos, KOTOPble NOCBAWEHbI MOHATUIO U
Ha3HaYeHMo YroN0BHOro CyA0NpoOun3BOACTBA; YrONOBHO- NPOLLECCYasNibHOMY NpPaBy, ero CoAepKaHuto u
3HaYeHWIO; Y4aCTHMKAM YroJIoBHOro npouecca; NPUHUMNAmM YyroJl0BHOro npouecca U ApYyrum BaKHbIM
Temam.

MNpepnaraemoe yyebHoe nocobue MOXKET WCMNO/b30BATbCA MPU  U3YYEHUU  YrONOBHO-
npoueccyasibHOro npasa.

Pasgen 1. MNoHATUE M Ha3HAYeHMe Yro/I0OBHOIO CyA0MNponU3BOACTBA

CoBeplUueHHble MPecTynaeHna AOMKHbI OblTb PACKpbITbl, a 3aTem Hagaexawum obpasom
pacciefoBaHbl (NpoBeAeHO A03HaHWE), U PAaCCMOTPEHbI CyAoM. Bca aeATenbHOCTb opraHa A03HaHus,
OO3HaBaTeNsA, cnepoBaTtens, MPOKypaTypa WM cyaa ABAAETCA NPOLECCYasbHOW M HOCUT Nyb6AMYHO-
NpaBoBOM xapakTep. [pecTynneHnAMN NPUYMHAIOTCA MaTepuanbHbii M MOPanbHbIA Bpes, TMYHOCTH,
oblwectsy, a B UuenoMm W rocygapctey. OHM npeactaBnaioT coboit Hambonee onacHbii BUA
nocAraTesbCTBa NO3TOMY C HUMM AOJIKHA BecTUCb B6opbba BcemMu MpaBOBbIMM CPEACTBAMM, KOTOpbIe
uMmetoTca Yy rocygapctea. o Kaxgomy COBEpLIEHHOMY MNPECTYNNeHWI0 AO0KHO BO3DOYyKAaThbeA
Yro/IOBHOE f4e/10, NPOMU3BOAUTLCA pacciefoBaHune (Ao3HaHWe). BUHOBHbIE MLA B MX COBEPLUEHWUN B
YCTAHOB/IEHHOM MOPALKE AO0MKHbI NPUBAEKATbCA K YITO/IOBHON OTBETCTBEHHOCTU, NOC/E YEro yroN0BHOe
0eno [ONXHO HanpaBaATbCA B Cyd ANA pPacCMOTpeHuA no cywectsy. B cyge paccmatpusatotca
YronoBHble Aena C Uenblo paspelleHna YrosoBHoro gena. MNpu aTom Kaxgoe nuuo, Kotopoe cygom
6yLeT NpM3HAHO BMHOBHBIM WM OCYAEHO, AOMKHO ObiTb MOABEPrHYTO CMPaBEA/IMBOMY HAKasaHUIO.
Taknm nyTem gocTuraeTca Ha3HavyeHue yrosloBHOMo Cyaonpon3BoaCcTBa.

Ha opraHbl paccnefoBaHus, NPoKypopa M cyfh Bo3faraetca 06fA3aHHOCTb MPW NPOM3BOACTBE
paccnefoBaHUA M PACCMOTPEHMUA YrosoBHOro fena obecneyntb OObEKTUMBHOE YCTAHOB/EHME BCEX
06CTOATENLCTB COBEPLUEHHONO MNPECTynaeHus, COBACTU npoueaypy, YCTAaHOBEHHYI Yros0BHO-
npoueccyanbHbiM 3aKOHOAATENLCTBOM, BbIABUTb cMArdatowme (cT. 62YK PD) u otaryarowme (ct. 61 YK

PCD) BUHY O6CTOF|TeJ'IbCTBa, M3061MYNTb BUHOBHOTO B cogeAHHOM UM TOJIbKO TOrga npusiaedb ero K



Yro/IOBHOM OTBETCTBEHHOCTU. B cny4yae, ecnm opraH paccnefosaHna , NPOKYpPoOp AONYCTUAN HapyLLeHUA
npu paccnefoBaHNN U NPUBAEYEHUU KOHKPETHBIX UL, K YrOJI0BHOM OTBETCTBEHHOCTU, TO OHM 3a 3TO
MOTYT ObITb NPUBAEYEHbI K OTBETCTBEHHOCTU, NPEAYCMOTPEHHOIO 3aKOHOAATe/IbCTBOM.

B opbuTy  YronoBHO-MpPOLLECCYaslbHON  [EeATEeNbHOCTY, Kpome  YyNONHOMOYEHHbIX
roCcygapCcTBEHHbIX OPraHOB BCTYMAalOT W ApyrMe Auua, KOTOPbIX 3aKOHO4ATeNbCTBO Hagenser
onpeaeneHHbIMM MoaHoMouYnAMKU. K HMM cnegyeT OTHECTM MOTepneBlMX, CBUAETeNeN, MOHATbIX,
nepeBOAYMKOB, 3aKOHHbIX MpeacTaBuTenel, cneumanuctos u apyrnx. OHM NpW  OCYLLECTBAEHUU
YrON0BHO-MNpOLEecCyanbHbIX MOSIHOMOYMI MMEIOT OnpefesieHHbl CTaTyc, KOTOpbIA peanusyetcAa B
npouecce Yros0BHO-MpOLUECccyanbHOM [AeATeNbHOCTU. B yacTHOCTM, noTepneswwue, cBUAETENU [atOT
MOKasaHuWA Npu NPOU3BOACTBE [03HAHWA WAM MpeABapuTenbHOro cnepctsma ob obcToATenbcTBax
npecrynnexHusa.

MoHATble Npu3BaHbl yAOCTOBEPUTb GAKT, coAep’KaHue U pe3ynbTaTbl CeACTBEHHOIO AeNCTBUSA,
npyv nNpou3BOACTBE KOTOPOro, B COOTBETCTBUWM C AEWCTBYIOLWMM 33aKOHOOATENbCTBOM OHU LOJ/IKHbI
NpWUCYTCTBOBATb.

Cneumanuctbl — peBM30p, 3KCNepT, NepeBOAYMK [OSXKHbl OKasblBaTb NOMOLLbL OpraHam
paccnefoBaHUA MAW cyAa, B COOTBETCTBMM CO CBOMMWM CMELMaNibHbIMW HAayYHbIMU 3HAHWAMW MO
npoBepKe nccnegoBaHMIO TEX BONPOCOB, BO3HUKAOLWMX NPU pacciefoBaHN U paspeLlleHnn YyroaoBHOro
aena.

Bce cnencTBeHHble M MHble NpoLEecCyanbHble AeicTBUA obbeguHEHbI B ONpeaeneHHyo CUCTEMY.
Kaxkpoe n3 HUX Man Bca ux cuctema B cootBeTcTBuM 4.1-2 cT. 1 YK PO pelicTBylOT B onpeaeneHHOM
nopagke Ha Tepputopun Poccuiickon @Pepgepaumun. MNpu X NpPouM3BOACTBE MO YroJIOBHOMY Aeny
obecneunBaloTcA MNpaBa M 3aKOHHble WHTEPEeChbl rpaKaaH, PUAMYECKUX UL, U rapaHTUpyeTca uX
peanusauua. Takum obpasom, obecneynBaeTca COOTHOLWEHUE 3aKOHHOCTM U CNPaBeaIMBOCTU B KaXKA0M
cnyyYae Npu NPUHATUM peLleHMA OPraHOM paccaefoBaHWA, NPOKYPOPOM U CYyAO0M.

C y4yeTOoM W3/0KEHHOrO, HEOBXOAMMO OTMETUTb, YTO MOJ YrONOBHbLIM CyA0MNPOU3BOACTBOM
NOHMMaeTCA [eATeNbHOCTb, KOTOpasA OCYLLeCTB/AAETCA B YCTAaHOB/JEHHOM 3aKOHOM MopAAKe Mo
BO3OYXAEHWIO, paccief0BaHUIO, PACCMOTPEHMUIO U Pa3pPeLLEHMIO YTONOBHbIX Ae.

PernameHTMpPOBaHHbLIN  3aKOHOM  MOPAAOK  YrO/OBHOrO  CyAOMNPOM3BOACTBA  ABAAACH
Heo6XxoAMMbIM CBOMCTBOM MPaBOCYAMA NO CBOEMY 06beMy 3HAaUMTENIbHO LWMPE CAMOro 3TOrO MOHATHA.

MpaBocyave No yronoBHbIM Aeflam npeacTaBnfaeT coboil He TONbKO AeATeNbHOCTb Cyda no
PacCMOTPEHUIO U pa3peLLEeHUIO YTONOBHbIX Aefl, a TaKXkKe AelcTBUe CUCTeMbI, CKAaablBaloWwuxca B chepe
3TOl AeATEeNbHOCTY.

MopAdoK cynonpov3BOACTBA BKAKOYaeT B cebdA: paccnesoBaHue, cyaebHoe paccmoTpeHve u
paspelieHne yronoBHbix aen. OH TakKe OXBaTbiBAaeT MPOBEPKY 3aKOHHOCTU BblHECEHWA MPUroBOpa, a
TaK)Ke BCTyMN/ieHMe UX B 3aKOHHYIO CU/Y, BblHECEHME NOCTAHOB/IEHUI U OnpeAe/ieHNI BbIWeCcToAW MMM

CcyAaMu, UxX nepecmoTp B nopaake cyp,e6Horo Haa30pa naun BO306OHOB/NEHWNS BHOBb OTKpbIBWKNXCA WU



HOBbIX 06CTOATENLCTB. B CBA3M C 3TMM NoA NOPALKOM YrONOBHOIO MPOM3BOACTBA CAeAyeT MOHMMATb
TOYHOE W AeTasibHOEe perflaMeHTMPOBaHHOE HOpPMaMW MpaBa A/JUTENbHOCTb OPraHOB pacc/iefoBaHuS,
NPOKypaTypa 1 cyaa no Bo3byXKAEHMIO, paccnesoBaHMIO N Pa3peLLEHMIO YTONOBHbIX Ae.

ToXKAEeCTBEHHbI I NOHATUA YTONIOBHOE CYAO0NPOUN3BOACTBO M YrO0BHbIM npouecc? B ocCHOBHOM
03, HO BMecTe C TeM HeobX04MMO OTMETUTb, YTO YrOJIOBHOE CYA0NPOM3BOACTBO BKAKOYAETCA HE TONbKO
cynebHoe pa3bupaTenbcTBO YroNoOBHbIX Aen, HO UM Becb YroJIoBHbIM Mpouecc (KaccauMOHHY!IO,
HaA30pHYI0, cyaebHble MHCTaHLUN U T.4,).

YronogHbI npouecc npeacrasnsetr cobolit TOYHO PernameHTUPOBAHHbIA HOPMamu npasa
nopagoK, KOTOPbIM npefaycmaTpuBaeT BO3OYKAEHWA, pacciefoBaHMA, cyaebHOe pPacCMOTpeHue U
paspelleHre YrosioBHbIX, @ TAKKe MCNOJIHEHME NPWUroBOpPa, ONpeaeNeHU NOCTAHOBAEHWUM, A TaKkKe
NPOBEPKY A€/ B KACCALLMOHHOMN M HAA30PHOM CyAeOHbIX MHCTAHLUMAX.

CnoBo «npouecc» NPOUCXOAUT OT JNIAaTUHCKOIO «processus» W 0603Ha4yaeT TO4HbIA XoA,
nocnefoBaTeNbHaA CMeHa ONpeaeneHHbIX ABNEHUI U COCTOAHMIA .

CnepoBaTenbHO, McCXogA W3 3TOrO, YroA0OBHOE [eN0 MNPOXOAUT HECKONbKO cTagui. OHu
nogpasgenatoTca Ha gBa BMAaa. MNepBblit BUA 3TO OCHOBHbIE CTaguu. K HUM OoTHOCATCA:

a) Bo36yKAeHMe YroNoBHOIO Aena;

6) NnpeaBapuTENbHOIO paccaefoBaHuUs;

B) MOAroTOBKM YrO/NOBHOIO Aiena K cyaebHomy pasbupaTtenbcrsy;

r) cynebHoro pasbupaTenscrea;

A1) KaccauMoHHOoe 06XKanoBaHWe U NepPecMoTp NPUroBOPOB, MOCTAaHOBAEHWIA, ONpeaeneHui;

€) ucnonHeHue npurosopa.

BTropow Bua ctaguii 3To UcKAouMTebHble. K HUM OTHOCATCA:

- NepecMoTpa YroIoBHOIO AeNa B NopaaKe cyaebHoro Hagsopa;

- B0O306HOB/IEHMA NPOM3BOACTBA MO YrO/OBHOMY A€y BBMAY HOBbIX MAN BHOBb OTKPbIBLUMXCS
0bCcTOATENbLCTB.

B oT/AM4MM OT OCHOBHbIX CTaAMIA YroNIOBHOMO npouecca B cooTBeTcTBuM C 4.1 cT. 415 YIMK PO
BO30OYKAEHME NPOU3BOACTBA BBUAY HOBbIX WAM BHOBb OTKPbLIBLUMXCA OOCTOATENbCTB NPUHALNEKUT
npokypopy. MoBogamn ana BO36YyKAEHWA NPOM3BOACTBA BBMAY HOBbIX WM BHOBb OTKPbIBLUMXCA
06CTOATENLCTB, MOTYT ObITb COOBLLEHUA TPaXaaH, AOKHOCTHBIX 1L, @ TaKXKe AaHHble NosyyYeHHble B
Xo4e npeaBapuTeibHOro pacciefoBaHUA UaM cyaebHoro paccmoTpeHma gpyrux gen (n. 2 cr. 415 YNK
PoO).

B yronosHOM npouecce MMEKTCA HECKONBKO QYHKLMIA.
1. ®yHKumAa paccnegoBaHma. OHa xapaKTepusyeTca Tem, YTO B ee peasnsaumm ydyacTByroT

OpraHbl AO03HaHWA, AOO03HaBaTe/lb, CnegoBaTe/lb U NPOKYpPOP. OHun Hanpas/IAKT CBOU YCUINA Ha

! Kparxuii cioBaps uoctpanssix cios./ Cocrasurens C.M.Jlokimua. M., 1974. C.226.



obHapyXeHue, packpbiTUe, paccnefoBaHMe NPECcTynieHUn U npuBaeYeHUE BUHOBHbLIX K Yro/IOBHOM
OTBETCTBEHHOCTM.

2. ®yHKUMA 06BUHeHUA. OHA peanmsyeTca B cyae NP OCyLEecTBAEHUM MPOKYPOPOM YrOJI0BHOIO
npecnegoBaHuaA. Ero yyactme Tam cBfA3aHO C Tem, 4YTobObl obecneyntb M306/1M4eHMEe BUMHOBHbIX KL,
4yTObbl OHM MOHEC/IM 3aC/yKEHHOE W CpaBeA/IMBOe HaKalaHue. PasymeeTca, 4To ponb Npokypopa B
YrONI0BHOM MpoLecce He OrpaHMYMBAETCA B YTOJIOBHOM MPOLECCe BbINOJHEHMEM OAHOM 3TON GYHKLUUK.
OH KOHTpPOAIMPYET B cyae cobtoAeHME 3aKOHHOCTM BCEMM Y4ACTHMKaMM YroaI0OBHOTO npouecca.

3. ®yHKuMA 3awmTbl. ITO AeATeNbHOCTb Mnogo3peBaemoro (06BMHAEMOro), 3alMUTHWUKA Mo
OMNpPOBEP)KEHUIO MNOAO3PEHMA, NPeabABNEHHOr0 OOBMHEHMA, a TaKXKe CBA3aHa C BblABNEHUEM
06CTOATENLCTB, KOTOPbLIE ONPaBAbIBAIOT Kak 06BMHAEMOr0, TaK U NOACYAMMOTO.

4. OyHKUMA cyaebHOro pacCMOTPEHUN U paspelleHns yrososHoro aena. OHa ocylecTBAsSeTcs
cyaom. Ha Hero Bo3noXKeHO NpU3HAHWE ANLA BMHOBHbLIM B COBEPLUEHUM MpPecTynneHua. ToNbKO cya,
MOXET BbIHECTM MPUTOBOP, KOTOPbLIN HOCUT CU/Y 3aKOHA MO KOHKPETHOMY YTOJI0BHOMY AENY.

5. ®yHKUMA 3aKOHHOCTU. Ee ocyllecTBNAET NPOKypop nNpuM NpPou3BOACTBE Hag30pa Ha
pocyaebHon ctagmm, B cootBeTctBuM co cT. 37 YMK P®. B coorBerctBum ¢ 3akoHom PP «O
NPOKypaType'» NPOKYpOp OCYLLECTBAAET HAA30p 3a TOYHLIM WCMOJHEHWEM 3aKOHOB BCEMM
MUHUCTEPCTBAMM, BEAOMCTBAMU, AO/KHOCTHbBIMU /IMLL@MU, @ TaKXKe U34aBaeMbiIMU UMW HOPMATUBHO-
NpPaBOBbIMU aKTaMM.

HasBaHHble ¢YHKLMM OXBaTblBAlOT BCIO YrOJIOBHO-MPOLECCYasIbHYIO AeATEe/IbHOCTb M BCEX ee
cyb6BbEKTOB.

C yyeToM W3/M0KEHHOTO HeobXoAMMO OTMETMTb, YTO NoA CTaauel YrosIoBHOro npolecca
NOHMMAaEeTCA ero OTHOCUTeNIbHO 060CcOob/1IeHHan YacTb, XapPaKTePU3YIOLLAACA KOHKPETHbIMM 3a4a4amu,
cneumPuryecKkMmmM y4acTHMKaMM U onpeaeneHHbIM KpyromM Yrosl0BHO-NPOLLECCYanbHbIX AENCTBUN.

B ctatbe 52 KoHctuTyumm PO npeaycmoTpeHa 3aWmTa nNpaB M 3aKOHHbIX MHTEPECOB rpaXaaH U
OopraHM3auui NoCTpaaaBLWMX OT NPOTUBOMNPABHbIX AENCTBMIA, B TOM YMCAE U OT NpecTynneHunn. U3 atol
HOPMbI BbITEKAET U coAepaHMe Ha3zHauyeHWsA YyrosoBHOMO CyAONpPOM3BOACTBA, 3aKpPenseHHoro B CT. 6
YIMK P®, rae ckazaHo, YTO CBOMM Ha3HaYe€eHUEM OHO UMeeT:

a) 3aWMTYy NPaB M 3aKOHHbIX MHTEPECOB L, U OpPraHU3aLMiA, NoTePNEeBLLMX OT NPecTynaeHus;

6) 3aWuTy JAMYHOCTM OT HE3aKOHHOr0 U HeobOCHOBAHHOrO OOBUMHEHWA, OCYKAEHWUS,
OrpaHuYeHus ee Npas u ceoboa,.

YNONHOMOYEHHbIE HAa TO OpPraHbl, 3aLMLLAOT MNPaBa W 3aKOHHbIE WHTEpPecbl rpaxKgaH Wu
OpraHu3aLmini, KOTopble ABAAIOTCA NOTEPNEBMMU OT NPECTYNAeHns, nyTem obHapy*KeHUA BUHOBHbIX,
pacKpbITUS, pacc/iefoBaHMAa OBCTOATENbCTB MpecTynsieHnMa W cyaebHoro paccMoTpeHus gena;
BbIiIB/IEHNS 06CTOATENbCTB CMOCOBCTBYIOLWMX COBEPLUEHUIO NPECTYNIEHNs, a TaKKe B noc/eaytoLlem

BblHECEeHMeM cnpaseanamBoro npurosopa. Bmecte ¢ Tem HeO6XOAMMO OTMETUTb, YTO HaA3Ha4veHune

1 ®3 “O mpokyparype Poccuiickoit ®eneparuu” ot 17 Hosbps 1995 .



YrO/IOBHO-MPOLIECCYaNbHON  AEATE/NbHOCTU HE MOXET MPOU3BOAUTLCA MYyTEM HE3aKOHHOro Wan
HeobOoCHOBaHHOIO OrpaHNYeHus Npas 1 cBoboA rpa*kaaH.

JTa genaTeNbHOCTb AO/XKHA CNOCOBCTBOBATL YKPENIEHWNIO 3aKOHHOCTU M NPaBONOPAAKa, a TaKkKe
obecrneyeHuto npas U cBoboa rparkgaH. YrosoBHO-MpoOLEcCyanbHaa AeAaTe/ibHOCTb Oyaetr Tem
apdeKTUBHENM, ecnm opraHbl, Beaywme 60pbby C NPecTynHOCTbIO ObICTPEE PACKPOIOT NPECTynieHue m
obecnevyaTt HeOTBPATMMOCTb HaKasaHwus.

HasHaueHMe yronoBHOro cyAonpon3BoAcTBa obecneynsBaerca:

BO-NepPBbIX, AeTa/bHOW pernameHTaumnelt yroNoBHO-NpoLeccyanbHoO AeaTeNbHOCTH;

BO-BTOPbIX, NPUMEHEHWIO B HEOBXOANMbIX CyHaa Mep NPOoLEeCCyanbHOro NPUHYXAEHUS;

B-TPETbMX, B CAyYasX, NPeAyCMOTPEHHbIX YroN0BHO-NpoLeccyabHbiM 3aKOHOAATENbCTBOM
n3bpaHUA ANLAM, COBEPLUMBLLMM MPECTYNAeHUA Mep NpeceyeHus;

B-4€TBEpPTbIX, NPOU3BOACTBOM CNEACTBEHHbIX U CyAebHbIX AeNCTBUIA;

B-NATbIX, HaAeNeHUs NPaBOM NoA03peBaeMbiM U OBBUHAEMbIM MO peannsauuu CBOUX Npas,

AatloWwnx UM BO3SMOXKHOCTb 3alnLaTbCA 3aKOHHbIMUA cnocobamm ot YronoBHOro npecneaoBsaHuA.

Pasaen 2. YronoBHO-NpoOLLECCYya/ibHOE NPABOo, ero CoAepIKaHMe U 3HaueHue.

[eAatenbHOCTb MO paccieaoBaHUIO NPECTYNAeHU U cyaebHOMY PacCMOTPEHMIO N paspeLleHmnto
YrO/NOBHOrO Aena peanus3yetcA 4Yepe3 COOTBETCTBYIOLIME HOPMbl, KOTOpble 06beAuHEHbl B
COOTBETCTBYIOLLYH CUCTEMY M COAEPKaTCA B YrO/I0BHO-NPOLECCYabHOM KOAEKCe.

YronoBHo-npoueccyanbHoe nNpaso npeactasnfer coboi counanbHO 06YCNOBAEHHYIO CUCTEMY
npasun MnoBeAeHWA B YroJIOBHOM Mpolecce ¢ coblogeHMem npeannucaHHbiX Tam npoueayp no
pa3speLleHmIo YrooBHbIX Aen.

Yepes yronoBHO-NpoLeccyasibHoe NpaBo OCYLECTBAACTCA peannsaumsa npuUHLMNOB YyroNoBHOIo
CYZAONPOM3BOACTBA, KaXKA0ro CNeACcTBEHHOro 1 cyaebHoro geicraus.

YronoBHo-npoueccyanbHoe npaso obecrneynsaeT NpMMeHeHe HOPM B LeNsAX 3aLMTbl IMYHOCTH
M rocyaapctea OT MPECTYMHbIX MOCAraTeNbCTB 4Yepes MpPaBoOXpaHUTENbHblE OpraHbl (A03HaHWUS,
CNneacTBMA, NPOKYPOpPa U cyaa) OT NPECTYNHbIX NOCAraTeNbCTB.

OHO MMmeeT M BaXHOE COUMaNbHOE 3HayeHue. B 4acTHOCTM, HeobXxoAMMO NOAYEPKHYTb C
MOMOLLbIO YrONOBHO-MPOLLECCYa/IbHOrO MPaBa  3alMLLAIOTCA  WMHTEpPecbl /ML, NOCTPaAasBlUMX OT
NPEeCTynHbIX NOCAraTes1bCTB.

OpraHbl A03HaHWA, NpeaBapuUTesIbHOMO CAEACTBMA M cyda NyTeM MNPUMEHEHMA YroJI0BHO-
npoueccyanbHblX HOPM B MpOLECCe PacCMOTpeHuUa U cygebHoro pasbupartenscTsa, 3aliMLLAIOT
NHTepechbl GU3NYECKMX M IOPUANHECKMMU, KOTOPLIM NPUYMHEHBI BPea NPECTYNHbLIMKU NOCAraTeIbCTBaMU.
C MOMOLLbIO Yro/fIOBHO-MPOLECCYanbHOrO MpaBa 3alMWAOTCA MpaBa /ML, KOTOPbIM MPUYMHEH

UMYLLECTBEHHbIN, GU3NYECKUIA U MOPaNbHbIN Bpea.



Hopmbl  YronoBHO-MpOLIECCYanbHOro  MnpaBa  cofepaT rapaHtuM u  obecneuyusatoT
KOHCTUTYLIMOHHOE NpaBo NoAo3peBaeMoro (06BMHAEMOro) Ha 3aluTy NpU NPUBAEYEHUM UX K
YrOJIOBHOW OTBETCTBEHHOCTU. OHM Ke 3aWMLLAIOT NpaBa rpaxkAaH Ha HEMPUKOCHOBEHHOCTb XUAWLA,
HEMNPUKOCHOBEHHOCTb IMYHOCTU, TANHY Nepenucku, TenerpadHbix 1 TenedoHHbIX NePeroBopos 1 Apyrue
npasa.

Kpome TOro, aTM HOPMbl pernameHTUpyloT cyaebHblii nopAgoK 3awuMTbl OT MPECTyMnHbIX
nocAraTeNbCTB Ha IMYHYIO cBOBOAY rparkaaH, Ha UX KU3Hb, 340POBbE, YECTb U LOCTOUHCTBO.

YronosHo-npoLeccyanbHOe NPaBo COAEPKUT HOPMbI, B KOTOPbIX NPeayCMOTPeH NopAAoK 3aLMTbl
JULL, €CNU OHW He NPUYACTHbI K COBEPLLEHWUIO NPeCTYNAeHWIA, orpaxaeHne oT Haka3aHMA HEBMHOBHbIX, a
€C/ OHM BblAn NpuBAEYeHbl HeOBOCHOBAHHO K YrO/IOBHOW OTBETCTBEHHOCTU, TO U UX peabunutaumio.

Mpu oCyLLECTBAEHUMN YrONOBHO-NPOLLECCYaibHOM AeATEeNbHOCTU MeXAY CybbeKTamu, HageNeHHbIX
COOTBETCTBYHOLIMM CTaTyCOM, KOTOpble [JeiCTBYHOT TaM, BO3HMKalOT MNPaBOOTHOLIEHUA. ITK
NPaBOOTHOLWIEHMA HOCAT Yro/IOBHO-NPOLECCYaNnbHbIN XapakTep, a CcybbeKTbl y4yacTBYIOWMX B HUX,
MMEHYIOTCA Y4aCTHUKaMM YyrosI0BHOMo npouecca.

MpaBOOTHOWEHMA MOTYT BO3HMKATb MEXKAY roCyAapCTBEHHbIMWU OpraHamu U A0J/KHOCTHbIMM
vuamu. Hanpumep, mexay NpoKypopom M cneposaTesieM, a C APYroi CTOPOHbI rocyAapCTBEHHbIMM
opraHamu U rpa*kgaHamu. Hanprumep, NpaBoOTHOLWEHMA MEXAY A03HaBaTe/IeEM U NOTEPMNEBLINM.

XapaKTepHbIM /18 Yro/I0BHO-NPOL,ECCYa/ibHbIX MPaBOOTHOLWIEHUI SBAAETCA TO, YTO C OAHOM
CTOPOHbI MPU UX peanm3aunm Bceraa ABAAETCA roCcyaapCTBEHHbIN opraH (40KHOCTHOE AnLO), KoTopoe
HaZleNeHo onpeAeneHHbIMU  BAACTHbIMM - MOJHOMOYMAMKM. B Xxoge peanusauuu  yronoBHO-
NpoLeccyanbHbIX OTHOLIEHUA NPU HaNUUYMN KOHKPETHbIX topuanMdeckux $GakToB A0/KHbI COBepLlaTh
onpeaeneHHble AeNCTBMA, KOTOpble npeanucaHbl 3akoHoAaTenscTsom. [lpuyem, Heobxoanmo
OTMETUTb, UYTO PpelleHUA MPaBOOXPaHUTENbHbIX OPraHOB M UX AOMKHOCTHbLIX /ML, ABAAETCA
0653aTeNbCTBaMM 414 BCEX, €C/IM OHWU NPUHATLI B COOTBETCTBUM M B Npeaenax 3akoHa.

MHbIMK cnoBamn, NpU HaAU4YuMKM YCAOBMI, MPU KOTOPbIX 6bINO COBEpPLUEHO MpecTynjeHue
(noBoAOB M OCHOBaHMWIA) cleaoBaTeNto NPeAnMCcaHoO 3aKOHOM BO36yAUTb Yro0BHOE AeN0 U MPUHATL
Mepbl K MpeceyeHuto NPecTynieHnua M NPUBAGYEHUIO MLA K Yro/IOBHOW OTBETCTBEHHOCTU. B cayuae,
ec/iM B Xo4e pacciefoBaHMA ByayT yCTaHOBAEHbl 06CTOATENbCTBA M3 KOTOPbIX ByadeT ycmaTpuBaTbes,
YTO B AEWCTBUAX KOHKPETHOro AnuUa OTCYTCTBYEeT COCTaB MPEecTynieHusa, TO YrosoBHOe Aeno AONXKHO
6bITb NPEKpaLLeHo.

Peanusauma npas rocyapcTBEHHbIMU OpraHamm, AO/IKHOCTHbIMU IMLAMM B PaMKaXx Yro/IOBHO-
NPaBOBbIX OTHOLIEHW [OMKHA MPOXOAMTb TaK, 4YTobbl He HapywaTb NpaB APYruX Y4aCTHUKOB
NpaBoOOTHOLWEHMIA. BmecTe ¢ Tem HeobXxoAMMO NoAYEPKHYTb, UTO BCE APYrMe yYacTHUKM OCYLLECTBAAOT

CBOU npoueccyasibHble NpaBa B TeX Npeaenax, KoTopble onpeaeneHbl X CTaTyCoOM.



O6bEKT NPaBOOTHOLIEHUS XapaKTepuU3yeTca BCTyM/eHMemM CyO6beKToB B CBA3M, KOTOpble
BO3HUMKAOT NpU topuamdeckmx ¢aktax. Hanpumep, aKkcnepT 3asBAseT XO4aTalCTBO CnepoBaTesito no
nosoAy NpeaocTaBAeHUA AOMONHUTEbHbIX MaTepuanos, HEObXo4MMbIX AR UCCNeA0BaAHMA.

CnepoBatenb 06s3aH pPaccMOTPETb U €C/IM BOSMOXHO, TO MU ero paspeLlunTb, T.e. NpeLoCcTaBuTb
OOMNOJIHATENBHO MaTepuasbl, HeobxoauMble 418 NPOU3BOACTBA SKCMEPTU3bI.

Mpy ocywecTBNEHUM YrONOBHO-MPOLLECCYaibHbIX OTHOLIEHWUA cyg, SABAAETCA TeM OpraHom,
KOTOpPbIN A0/1KeH 06ecneynTb COCTA3aTe/IbHOCTb CTOPOH, a TaK»Ke cobtoaeHus paBeHcTBo ux npas. Cya
063aH co34aTb TaKMe ycnoBuA, YTobbl yroNoBHOE Aen0 OblJI0 MOXKHO PaCCMOTPETb 06BEKTUBHO, NOJHO,
BCECTOPOHHE. MccnenoBas Bce 06CTOATENLCTBA COBEPLUEHHOrO MPECTYNAEHUA CyA, LOMKEH BbIHECTU
cnpaBegAuBbIA, 060CHOBAHHbINM, 3aKOHHbI NPABOCYAHbI NPUTrOBOP.

Mpu paccmoTpeHUn YroNoBHOTO Aena Ntoban CTOPOHa B NpoLLecce BNpaBe 3afBUTb XOA4ATAUCTBO.
Cyzn 06a3aH paccmoTpeTb 3aABAEHHOE XO4ATAWCTBO M MPUHATb MO HEMY COOTBETCTBYHOLLEE peLleHMe. B
YaCTHOCTU, CYZ, MOXKET YA0BAETBOPUTL €ro AN OTKasaTb B yaoBneTBopeHnn. OgHaKo BO BCEX CAyYasnx
cys, 06a3aH NpUHATOE peleHne MOTUBUPOBATL.

B npouecce paccmoTpeHUAa yronoBHOro fena CyfoM NPOUCXOAUT CoYeTaHWe rocyAapcTBEeHHO-
BNACTHbIX MOJIHOMOYMI CyAa M APYrMX YYacCTHUMKOB Yro/IOBHOTO MPOLLECCa, a TaK¥Ke peannsyloTca ux
npasa.

Mpyn npousBoAcCTBE MO YroAOBHbIM JesaM, HauduMHasa C  JocyaebHolt crtagum u npwm
OCYLLECTB/IEHUN  MOCNEAYIOWMX CTaguii B YrOJIOBHO-NPOLLECCYaNbHOM NpaBe  yCTaHOBJ/IEHA
COOTBETCTBYHOLLAA Mpoueaypa. 3Ta npoueaypa peannsyetca yepes onpeneneHHyto popmy. B pamkax
3TOW Npoueaypbl U OCYLLECTBASETCA NPOU3BOACTBO C/EACTBEHHbIX AENCTBUA UM CyAebHbIX AeNCTBUIA.
MHbIMM CcioBaMM UMX NPOM3BOACTBO OCYLLECTBAAETCA B ONpenefieHHON npoueccyanbHo ¢opme,
KOTOpasa pernaMeHTUpYeTcA 3aKoHoAaTenbCTBOM. OTCTyNAeHWe nNpaBONpPUMEHWUTENEN OT  3ToM
npoueccyanbHoit Gopmbl, BAEYET 33 COOON HeAeNCTBUTENIbHOCTb PE3Y/IbTAaTOB M OHM HE MOTYT UMETb
IOPUANYECKOW CUAblI NO KOHKPETHOMY YyrosoBHomy aeny (ct. 75 YMK P®). Hanpumep, ponpoc
OCYLLEeCTBNAN He B CTporo onpegeneHHoh ¢opme. CooTBeTCTBYOWAA npoleccyanbHas ¢opma
YCTaHOB/IEHa A/NA NMPOU3BOACTBA CNEACTBEHHOIO 3KCMEPUMEHTA, OObICKa M APYrUX CNeACTBEHHbLIX U
cyAebHbIX gencrTenii..

B ocHoBe npoueccyanbHO Gopmbl NexKaT NPUHLMNLI YTON0BHOrO npouecca. OHM peanusytoTca
npyv NPOU3BOACTBE KaxAOro CneAcTBEHHOro W cyaebHOro aencrsva B onpeaeseHHOM NpPaBoOBOWM
npoueaype.

[na yronosHo-npoueccyanbHol Gopmbl XapaKTepHbl U onpeaeneHHble ocobeHHocTU. Tak, npu
OCYLLECTB/NIEHNN MPOM3BOACTBA MO Yro/MIOBHbIM AeNam B OTHOLUEHMM /ML, K KOTOPbIM noafexart
NPUMeHeHWe MNPUHYOUTENbHbIE Mepbl  MeAMUMHCKOrO XapakTepa, a TaKxke OTHOLUEHMUM
HECOBEPLUEHHbIX, COBEPLUMBLUMX MPECTYNNEHUA U MPUBAEKAEMbIX K Yro/0BHON OTBETCTBEHHOCTH,

YCTaHOB/1€HbI cneu,mcbmuecme ocobeHHOCTH npon3soAacTBa CneaCTBEHHbIX AGVICTBMﬁ.



Kak otmeuaetr [.A. JlynuHCKasa, «... npoueccyanbHas d¢opma ABAAETCA Pa3sHOBUAHOCTbIO
npasoBoM GOpMbl FOCYAapPCTBEHHOM AEATENbHOCTU, @ €e LLeHHOCTb COCTOMUT B TOM, YTO OHa Co3gaeT
AEeTaNbHO YperyJiMpoBaHHbIA, YCTOMYMBLIN, HPUAMYECKU oOnpeaeneHHbld, CTporo obAsaTenbHbIl,
CTabunbHbIA, NPaBOBOM NOPAAOK MNPOM3BOACTBA MO YrO/IOBHOMY Je/ly, OTBeYallWMih HaszHayYeHWUto
CyZONpPOV3BOACTBA U €r0 NPUHLMMNAM...»"

B yronoBHom npouecce BCce NPOU3BOAUMbIE CNeACTBEHHble M cyaebHble AeNCTBMA, a TaKxkKe
NPUHMMAEMble peLUeHUs, KaK nNpeaycMOTPEHO 3aKOHOAATENbCTBOM, [AO/KHbI obneKkaTbca B
COOTBETCTBYHOLLYIO NpoLeccyanbHyto Gopmy.

3TV [OKYMEHTbI N0APa3AeNATCA Ha ABe rpynnbl.

B nepsyto rpynny BXOAAT OOKYMEHTbl, B KOTOPbIX PUKCUMPYIOTCA cCOAEep’KaHMe U pe3ynbTaThbl
CNeAcCTBEHHbIX U cyaebHbix gencteumii. Cogeprkalimeca B HAX CBEAEHUA ABAAIOTCA LOKa3aTeNbCTBAMM.
Hanpvmep, NpoTOKON OCMOTpPa MecTa MNPOUCLLECTBMA, MPOTOKOA [A0Npoca CBUAETeNA, MPOTOKOA
cypebHoro 3acefaHua. MNepeymcneHHble JOKYMEHTbI NPU3HAOTCA A0KA3aTENbCTBAMM, KAK YKA3aHO B CT.
83 YMNK P®, ToNbKO B TOM CAy4vyae, eCiM OHU COOTBETCTBYIOT TPeboBaHMAM, KOTOpble YCTaHOB/EHDI
YronoBHO-NpPOLLeCCYasibHbIM KOLEKCOM.

BTropyto rpynny AOKYMEHTOB, MCMOJIb3yEeMbIX B POCCMMNCKOM YrOJIOBHOM MPOLECCE COCTaBAAIOT
pelleHuns, KoTopble NPUHUMALOT PabOTHMKKM OpraHa A03HaHMA, CeACcTBMA, MPOKYpopa U cyaa, B CBA3M C
CYLOMNPOU3BOACTBOM MO YrosIoBHOMY Aeny. Kak npaBuio, Ty pelleHnsa HOCAT BAACTHble NpeanncaHma B
CBA3N C pacciefoBaHMeM W cyaebHbIM  PacCMOTPEHMEM YrOIOBHOMO fena W MNpousBOACTBOM
npoueccyanbHbIX 4eNCTBUI. DTN NONOXKEHUS BbITEKAIOT M3 NYHKTA 33 ¢T. 5 YIMK PO.

BnacTHble pelleHMA opraHa AO3HaHMA, CefoBaTenNa, NPOKypopa, cyAa BbipaxatoTca B dopme
NOCTAHOB/EHWUI, ONpeaeieHUA, NPUrOBOPOB U BEPAMKTOB CYA0B C y4aCTUEM NPUCAXKHbIX 3aceaaTenei.

MpUHUMaemble peleHna YNOMAHYTbIX CyObeKTOB AOJIXHbI OblTb 3aKOHHbIMW. 3TO 3HAYUT, YTO
BCE MPUHMMAEMblE pPeLleHUsi, 06anYeHHble B GOPMY AOKYMEHTa AO/KHblI COOTBETCTBOBATb HOpPMam
MaTepUanbHOro W YroJI0BHO-NPOLECCYaNIbHOrO NpaBa W  BblpaxkaTb Te TpeboBaHWA, KOTOpble
Heobxo4MMbl B CBA3M C NPOW3BOACTBOM MO YrosoBHOMY pfeny. Hanpumep, nocTaHoBieHMe O
Ha3HaYeHUU KPUMMHAJIMCTUYECKON 3KCMEPTU3bl, MOCTAHOBAEHWNA O MPU3HAHUW TPAXKAAHCKMM UCTLLOM.
34ecb BaXKHO OTMETUTb M TaKyto 0COH6eHHOCTb. Mpu 3TOM A0/MKHbI cOBA0AaTECA HE TOIbKO HOPMbI
MaTepuanbHOro NpaBea, yroNoBHO-NPOLLECCYaslbHOTO NpaBa, HO U rpaXAaHCcKoro, GMHAHCOBOro npasa U
ntoboro apyroro npaBa, eCan ¢ NOMOLLbIO HAX PEeryampyoTca onpesenieHHble OTHOLWEHWA.

PeweHna, KoTopble MPUHUMAIOTCA OpPraHOM [AO3HaHWA, [03HaBaTenem, C/refoBaTesem,
NPOKYpPOpOM, CYyAOM B CBA3U C MPOM3BOACTBOM MO YroJI0BHOMY [Aeny, AO/KHbl ele O6biTb U
060CHOBAHHbIMW. TO 3HAYMT, B Ha3BaHHbIX Bbllle AaKTaX A0J/IKHbI YKA3blBATbCA OOCTOATENLCTBA B CBA3M
C KOTOPbIMW MPUHATO peLleHne, NPUBOAUTLCA [0Ka3aTeNbCTBA, COOTBETCTBYHOWME TpeboBaHMAM

OTHOCMMOCTU N AO0NYCTUMOCTH.

! VYrosaoBHo-nporeccyanbHoe npaso. M., 2004.C 50.



[JOKyMeHT, B KOoTOpbln 06/ieyeHo pelueHMe paboTHUKOB MPABOOXPAHUTE/IbHbIX OPraHoOB MAU
cyAa HasblBaeTcA nocTtaHosneHMem. OHO COCTOMT M3 Tpex uacTeit. BsBogHoW, onucaTenbHoM U
PEe300TUBHON:

BBOAHaA YacTb BKAOYaET B cebA: HaMMeHOBaHWE AOKYMEHTa, AATy M MECTO ero COCTaB/eHus,
OaHHble O JO/IKHOCTHOM Auue, (4O/MKHOCTb, CreuuanbHoe 3BaHWe, KaaccHbi ymH, $.U1.0.), Homep
YroNI0BHOTO Aefa, CBeAeHUs O NNLAX B OTHOLLEHUM KOTOPbIX OHO BbiHeceHo. (Hanpumep, damununs u
MHULUMaNbl INL, NPUBAEKAEMbIX K YTONOBHOM OTBETCTBEHHOCTM AINL, B MOCTaHOBNEHUWN O NPUBJIEYEHUMN B
KauyecTBe 06BUHAEMOr0, YacTb M CTaTbs YTOJIOBHOrO 3aKOHA BMEHEHHbIX MM BUHY).

B onucatenbHoM 4acTM NOCTAHOBAEHWS YKasbiBaeTcAs KpaTKas ¢abyna coBeplleHHoro
npectynieHns 1 ob0CHOBaHME TOrO peLleHus, KoTopoe NpUHUMaeTca. [lenaeTca ccbisika Ha YrosoBHO-
NpoLLeccyanbHbIi 3aKOH, KOTOPbIM npeaycMaTpuBaeTca MPOW3BOACTBO 3TOr0 CNEeACTBEHHOrO WM
cyaebHoro aeinctaums.

B pe30/l0TMBHOM 4YacTM MOCTAaHOB/IEHUA YKa3blBAaeTCA KaKoe cneAcTBEHHoe uan cypebHoe
y4yacTune cneayet Npou3BecTy.

Mpun ocylecTBEHNM CBOEN AeATe/IbHOCTU, KaK opraHbl, Beayline 60pbby C NpecTynHoCTbIo, TaK
M YYaCTHMKKM YronOBHOFO MpPOLLECCa HaZenalTca npaBamu M obAsaHHOCTAMKU. B npouecce yronosHo-
npoueccyanbHON AeATEeNbHOCTU FOCY[APCTBEHHbIE OPraHbl UAM UX AOJIKHOCTHbIE ANLA, HageNeHHble
cneumanbHbIMU NpPaBamu, OCYLLECTBAKT CBOM NOAHOMOYMA. OHU MCNOb3YIOT CBOM MpaBa C Lesblo
pelleHus 3a4a4, KoTopble 0603HaYeHbl B Ha3HaYeHUU YroN0BHOMO cyaonpoussoactsa (cT. 6 YMK PD). B
TOXe BpemMsA BbIMNONHAA CBOM 06MA3aHHOCTM B coOTBETCTBMM C HOpmamu YMK P® oHM peanbHO wux
MCNONb3YIOT KakK A/a pasobnayeHns W NPUBAEYEHUS UL, COBEPLUMBLLUMX NpecTynieHne K
YCTQHOB/IEHHOM OTBETCTBEHHOCTWU, @ TaAKMKe BbIABMEHUA CMArYaloWmMX 06CTOATEeNbCTB, BCTYMN/AEHUA B
npoLecce Ha onpeaeneHHOM 3Tane aABoKaTa 414 33Tl UHTEPECOB NUL, NPUBAEKAEMbIX K YTOJI0BHOM
OTBETCTBEHHOCTM.

B cBA3M C 3TMM BO MHOMMX HOPMax COAEPXKATCA MPOLECCyanbHble rapaHTUM, KOTopble
3alMLLAIT IMYHOCTb, NPUBIEKAEMOI K YTONOBHOM OTBETCTBEHHOCTM, €€ 3aKOHHbIe NpaBa U UHTepecChl U
coAeprKaTcsa rapaHTMM Ha cyaebHylo 3awuTy. B ocHoBe 3TOro neskaT KOHCTUTYLMOHHbIE MPUHLMMbI,
KOTOpPbIE€ HAaX04AT CBOE OTParKeHWe B Yro/NI0BHO-NPOLLECCYAIbHOM 3aKOHO4ATENbCTBE.

B uactHoctu, B cootBeTcTBMM cO cT. 48 KoHctutyumm Poccuiickon Pepepaumn, Kaxgbin
06BUHAEMbIA B COBEPLUEHMM MNPEecTynieHUs MMeeT MNpaBa Ha KBaAMPULMPOBAHHYIO NOMOLLb A/A
3aLUUTbI CBOUX UHTEPECOB.

B YronoBHo-npoueccyanbHOM Kogekce Poccuitickon deaepaunm cogepartca Hopmbl (CT. 46-47)
KOTOpble YyCTaHaB/IMBAIOT, YTO NOAO3PEBaEMbIi U 0OBUHSAEMbIA MMEIOT NpaBa 3almLaTh ceba 1 ceom

MUHTEepecCbl KaK INYHO, TaK U C NTOMOLLbIO 3alLLIUTHUKA.



Hapagy ¢ nopo3spesaembiM M O06BMHAEMbIM MOTEPMEBLIMM, PaXKAaHCKUM  UCTLAM,
rpa*kAaHCKMM OTBETUMKAM M APYrMM y4acTHMKaAM YroJIoBHOrO MpoLLecca TaKXKe rapaHTMpyeTcs 3auuTa
npaBs 1 UX MUHTEPECOB B YroJI0BHOM CYyA0MNPOU3BOACTBE.

Yro/fioBHO-NpoLgeccyasnbHble rapaHTUU ABAAKOTCA TEM MHCTPYMEHTOM, C MOMOLLbIO KOTOPOro
obecneunBaeTca peannsayms npaB BCEX Y4YaCTHMKOB B XOJe OCYLIeCTBAEHMA Yro/J0BHOro
cyponpounsBoacTea. [NoaToMy opraH g03HaHuWA, A03HaBaTe b, C/lef0BaTeNb, NPOKYPOP, a Takue U cya, B
CBA3M C MNPOM3BOACTBOM MO YroNOBHOMY ey, 06s3aHbl CTporo cobaogaTb MpaBa Y4YacTHUKOB
npouecca 1 Takum obpasom obecneunTb peannsaLmio NpoLeccyaibHbIX rapaHTUiA.

MoAaBoaA UTOr MOMKHO KOHCTaTUPOBaTb, YTO NoA, NpoueccyanbHbIMU rapaHTUAMKU B YrONOBHOM
CyA0NpoOn3BOACTBE MOHMMAIOTCA, codeprkalmeca B Hopmax YMK P® npasBoBble cpeactsa, KoTopble
No3B0/AIOT cybbeKTam YroNoBHO-NPOLLECCYanbHOM AeATENbHOCTU PeanM3oBaTh UX MpPaBa U BbINOAHATbL
obA3aHHOCTM.

Pasgen 3. YYacCTHMKM YyroN0BHOrO Npouecca: CyA, U UHble Cy6beKTbl.

Bce y4yacTHWKM YrosioOBHOrO Mpouecca pasfefieHbl B 3aKOHE HA HECKobKo rpynn. OHu
peanusyoT CBOU MNOJIHOMOYMA B PaMKax YroJIOBHO-MPOLLECCYaIbHbIX OTHOLIEHWA.

Mepsyto rpynny y4acTHUKOB YrOJI0OBHOIO MpoLEecca COCTaBAET Cy/, BTOPYIO rpynny — y4aCcTHUKM
CO CTOPOHbI 06BMHEHUSA, TPETBLIO TPYNMNY — YYACTHUKM CO CTOPOHbI 3aLLMTbI, YETBEPTYIO FPYyNMny — WUHble
YYaCTHUKKM, KOTOpble CBOMMW AEUCTBUAMM MOMOFAIOT OCYLLECTBAATL YrOJIOBHO-MPOLECCYabHYIO
[eATeNIbHOCTb MW YCTAHAB/MBATb OnpefesieHHble GaKTbl, MMELWMX 3HAYEHUs A/1A NPaBUIbHOTO
paspeLleHuna yroso0BHOTo Aena.

BaKHEMWMN y4acTHUK YroNIoBHOrO npouecca 310 cygh. OH aBAAeTcA eAMHCTBEHHbIM OPraHoOM
rocyapcTBa Ha KOTOPbIV BO3/0XKEHO ocyLecTBaeHMe npasocyama. CyaebHaa GyHKUMA ocyLLecTBASETCS
€AVNHONIMYHO OAHWUM CyAben, KONNErniA Cyamni, CyfoM C y4acTUEM NMPUCSKHbIX 3acesaTenei.

B HacToswee Bpema B Poccuiickon depepaunmn AeNCTBYIOT MUPOBbIE CyAbM, PaioOHHbIE Cyabl,
ropoackue cyapl, obnactHble (Kpaesble) cyapl, (cyabl pecnybnvk B coctaBe P®), BoeHHble cyapl,
BepxoBHbil cyg PO.

CynebHble peweHna moryT 6biTb 06KanoBaHbl B aneISLMOHHON, KacCalMOHHOM, Hag30pHOM
cynebHbIX MHCTaHLMAX.

PaboTatowme B cyfax AOMKHOCTHble AMLA, 3aHUMAIOT Pa3HOE MOJIOXKEHWE W BbIMOAHAKT
onpeaeneHHble GyHKUUKN. OAHAKO CYAbAMM ABAAIOTCA TOIbKO Te ANLA, KOTOPble 3aHUMAIOT SO/TIKHOCTMH,
HauyMHasA OT MMPOBOrO CyAbW A0 Npeacenatena BepxoBHoro cyaa P®. MnaBHbI NpU3HaK cyabu — 3TO
HenocpeAcTBEHHOE €ro y4vactme B OTnpasBiaeHuM npasocyaua. Cyaba ABAsAeTcA npeacTaBuTeNem

cyp,e6H0171 B/1aCTU, HE3ABUCUMbIM Cy6'beKTOM n I'IOAHMHHIOUJ,M%CH TOJZIbKO 3aKOHY.



Cya paccmaTpuBaloWwMii YrosioBHOE A€/10 He CBA3aH C Mo3uvuMe OBBUMHEHUS WU 3aLUUTHI,
OCYLLECTBNIAET CBOK AEATENbHOCTb CAMOCTOATENIbHO, 0O BEKTUBHO, HE3aBUCUMO OT KaKMX IMBO OpraHos,
OOMKHOCTHbIX UL,

B cootsetcTBumM co cT. 29 YIK P®, B KOMNETEHUMIO CYyAa BXOAUT:

a) Npu3HaTb KOHKPETHOE /INLLO, BUHOBHbIM B COOTBETCTBYHOLLMX NPECTYN/IEHUAX U onpeaennTb
eMy HaKasaHMe B COOTBETCTBUW C 3aKOHOM;

6) B cnyvae HEOBXOAMMOCTM MPUMEHUTL K /LY Mepbl MEeAULMHCKOTO XapaKkTepa, ecan anuo
COBEPLIMAO NPECTYNIEeHME B COCTOAHMM HEBMEHAEMOCTU WAM €CN Y Nnua, NOCNe COBEepLUEHUSA
NpecTynaeHns HacTynuao NCUXMYECcKoe PacCTPOMCTBO, KOTOPOE Ae/laeT HEBO3MOMXKHbIM HasHaYyeHue U
nucnosiHeHne HakasaHnua (4. 1. cT. 433 YK Po);

B) MPUMEHUTb K 1LY NPUHYANTENbHbIE MepPbl BOCMUTATENIbHOIO XapaKkTepa;

) OTMEHUTb NN N3MEHUTb PELLEHNE NPUHATOE HUMKECTOALLMM CYA0M.

B cooTtBeTcTBMM C . 2. cT. 29 YK P® TonbKO cyg npaBoOMepeH, B TOM YMC/e B Xoae aocyaebHoro
NPOM3BOACTBA NPUHATb PELUEHUA:

- 06 M36paHNM Mepbl NpecevyeHmnsa B BUAE 3aK/IIOYEHUSA NOL CTPAXKY, AOMALLHEro apecTa, 3a/10ra;

- 0 NPOAJIEHMM CPOKA COAEPKAHUA NOL CTPAXKEN;

- 0 TMOMELLEHNUN NoJ03pPeEBAEMOro, OOBMHAEMOro, He HaxOAALWLerocA Mo CTpaXkeh B
MEeAUNLMHCKUA WUAN MNCUXMATPUYECKUIM CTauMOHap AnsA NPOM3BOACTBA COOTBETCTBYHOLWEN cyaebHo-
MeANLMHCKOM Un cyaebHO-NCUXMATPUYECKOWN SKCNEePTU3bl;

- 0 NPOM3BOACTBE OCMOTPA XKMUAMLLA NPU OTCYTCTBUM COMNACKA NPOXKMBAIOLLMX B HEM NNLL;

- 0 NPOM3BOACTBE 0ObICKA UM BbIEMKW B }KUIULLE;

- 0 NPOM3BOACTBE IMYHOTO 0ObICKA;

- 0 NPOU3BOACTBE BbIEMKM MPEAMETOB U AOKYMEHTOB, COAEP!KALMX FOCYyAapPCTBEHHYIO WU
WMHYIO OXpaHaemyto defepanbHbIM 3aKOHOM TalHy, a TaKKe NpeaMeToB U AOKYMEHTOB, COAEPKaLUUX
MHbOPMaLMIO O BKIAAAX M cYeTax rpaXkaaH B baHKax U MHbIX KpeauTHbIX OpraHax;

- O HaNOXEeHWW apecTa Ha KOPPEeCMOHAEHUMIO, pa3pelleHMA Ha ee OCMOTP BblEMKY B
YyUperKaeHMAX CBA3U;

- HaNOXeHWe apecTa Ha MMYLLECTBO, BK/tOYas AeHEeXKHble cpeacTBa GU3MUYECKUX U LOPULMNYECKNX
VL, HaXO4ALMXCA Ha cYeTax BO BKAAAAX WJIM HA XPaHEHUU B BaHKaxX U MHbIX KPeAUTHbIX OpraHM3aumnsx;

- 0 BPEMEHHOM OTCTPAHEHWW NOA03PEBAEMOrO AN 0BBUHAEMOrO OT AOXKHOCTY;

- 0 KOHTpOEe 1 3anmcK TenedPoHHbIX U MHbIX NeperoBopos.

Kpome TOro, cya npaBoMOYeH B Xo4e AocyaebHOro npoms3BoACTBa PacCMaTPUBATL Kanobbl Ha
aevicteua (b6esneicTena) u pelleHns NPoKypopa, ciegoBaTens, opraHa Ao3HaHuA, Ao3HaBaTens.

Echv npu cynebHOM paccMOTPeHMM YronoBHOrO Aena byayT BbifiBAeHbl 06CTOATENbCTB],
CNocobCTBOBaBLUME COBEPLUEHUIO NPECTYNNEHMA, HapYLLeHMA NpaB M cBO6OA rpaxKaaH, a TakKe gpyrue

HapyweHnAa 3aKoHOAaTe/NbCTBa, AdonyuweHHble npun npousBoacTBe [A03HaHWUA, NpeaBapuTeslbHOro



CNeacTBuA AW NPU PACCMOTPEHUN YTONIOBHOIO Aena HUXKECTOAWMM CYA0M, TO CyA BNpPaBe BbIHECTU
YyaCTHoOe onpeaesieHMe UAM NOCTaHOBNAEHWE, B KOTOPOM ObpalLaeTcs BHUMAHME HA COOTBETCTBYHOLLMX
OpraHusauMin M [OMKHOCTHbIX AML, Ha JAaHHble 06cToATenbCTBAa M QaKTbl HAPYLWEHMA 3aKOHa,
Tpebyowme npuHATMA Heobxogumbix Mep. Cyn B npaBe BbIHECTM 4YacTHOe onpeaeneHue Wau
NMOCTAHOBNEHWE U B APYIUX CIYHaAX, ECAN MPU3HAET 3TO HEOHXO4MMbIM.

Jencreyowmym yronosHoO-NpoLLeccyasbHbIM 3aKOHOAATENLCTBOM PACCMOTPEHME YIONOBHbIX AeN
B Cyde NpeaycMOTPEHO KOJIJIerMaibHbIM COCTaBOM Cyaen Uan OaHUM CyAben.

B uvactHoctM, B cootBeTctBMM co cT. 30 YMK P® cys nepBol MHCTAHUMKM paccmaTpuBaeT
YronoBHble Aesia B cnefytowem cocTaBe:

a) cyabAa denepanbHOro cyna obuwein opucanKLMm — yroNoBHble Aefla 0 BCEX NPECTYNAeHUAX 3a
WUCKNIOYEHNEM YIONI0BHBIX Ae/, NPeAyCMOTPEHHbIX B NyHKTax 2-4 cT. 30 YK P®;

6) cyabs depepanbHoro cypa obuwein IPUCANKLUMM U KOANErna M3 ABEHALLATU NPUCANKHbBIX
3acegaTtenen — No xoAatancTey 0OBUHAEMOrO Yro/loBHblE Ae/la O NPECTyNIeHMAX YKa3aHHbIX B YacTu 3
cT. 31 VMK P®;

B) Konnerus us Tpex cyaen deaepanbHoro cyaa obuleit opucamMkuum — yronoBHble gena o
TAMKUX U 0COBO TAXKKUX MPECTYNAeHUAX NpU Hannuuymm xopatancrea 06BMHAEMOro, 3asaBNEHHOIo A0
Ha3HayeHuA cyaebHoro 3acesaHus;

r) MMpOBbIe CyAbU — YrO/IOBHbIE Aena, KoTopble emy noacyaHbl (4. 1. cT. 13 YIK PO);

[) pacCMOTpeHMe Yro/ioBHbI Aen B anejNAuMoOHHOM MOpsSAKe OCYLLEeCTBAAETCA cyabei
paioHHOTO cyAa e4MHOINYHO;

€) paccmoTpeHne YyrosoBHbIX e/ B KAaCCALMOHHOM MOpsAAKe OCYLLEeCTBASETCS CYA0M B COCTaBe
Tpex cyaen dpeaepanbHoro cyaa obuiei lpucamKumMm, a B NopaaKe Haa30pa — B COCTaBe He MeHee Tpex
cynen deaepanbHOro cyaa obLien lopucaukunu.

B cootBeTcTtBuM co cT. 31 YIMK PP Bce yrosoBHble Aena 0 NPecTynaeHnax paccMaTpuMBaroTCA
CyAaMn B COOTBETCTBMW C OMNpeaesieHHOM MM MNoACYAHOCTbO. Kaxabli cyn BnpaBe paccmaTpuBaTh
TO/IbKO Te YroN0BHbIe AeNna, KOTOpble 3aKOHOM OTHECEHbI K er0 KOMMNETEHTHOCTH.

Moa noacyAHOCTBIO B YTOIOBHOM NpoOLLecce NOHMMAETCA COBOKYMHOCTb NPU3HAKOB C MOMOLLbIO
KOTOPbIX YFrONOBHO-MNPOLLECCYyaslbHOE 3aKOHOAATENbCTBO OnpenenseT KOHKPeTHbIM cyaebHbld opraH,
MMEILLMIA NPaBO paccMaTpMBaTb YrOJA0BHOE /10 N0 NePBO UHCTAHLUN.

MoacyaHocTb onpegeneHa ct. 31-36 YMNK P® 1 HanpasneHa Ha To, 4Tobbl 6biCTpo obecneyunTb
0O6BEKTMBHOCTb M NOSIHOTY PACCMOTPEHMUA YFONOBHOIO AeNa.

B 3aBMCMMOCTM OT CybbeKkTa NpecTynieHua BbIAENAT POLOBOM (MpeameTHbIN) MpusHaK
noACyAHOCTM U NPU3HAK NOACYAHOCTU MO CBA3W YrONIOBHbIX Ae.

PogoBoit npu3sHak MnoacyAHOCTM oOnpefensercA BUMAOM MPecTyrnieHuMAa U KBanudukaumen
COAeAHHOro. JTOT MpW3HaK MNOACYAHOCTM  onpefensAeTcA  KBaauduKaumen  COAEAHHONO WU

npesycMoTpeHHbIM HaKasaHvem. Hanpumep, mMmMpoBomMmy cygbe NoAcyAHbl Aena O NPecTynieHusx, rae



CaHKUMA cTaTbW YroNOBHOrO KofeKkca PP npeaycmaTpuBaeT HaKasaHuMe He 6onee Tpex AeT NvWeHUA
cBoboapbl (4. 1. c1. 31 YMK PD).

MepcoHanbHbIA NPU3HAK MOACYAHOCTM ONPenenAaeTcs C y4eTomM TOM [AOJIKHOCTU, KOTOpPYHO
Cy6BbEKT NpecTynaeHnsa 3aHMMan B MOMEHT COBEPLUEHMA NPECTYNNEHUA WAM HaxO4WACA Ha cnyxbe B
onpegeneHHon cucteme. Hanpumep, yronosHble Aena O NPECTYN/EHUAX, COBEPLUEHHbIX
BOEHHOC/YXKaLLMMM NOACYAHbI TOJIbKO BOeHHOMY cyay (n. 7. cT. 31 YK P®).

NHble y4aCTHUKM YroNI0BHOMO CyA0NPON3BOACTBA — 3TO TE /INLA, NOKA3aHMA KOTOPbIX OTHOCATCA
K [40Ka3aTeNbCTBAM, @ CAMMU OHWU ABAAIOTCA MX MCTOYHUMKAMM. K 3TOM KaTeropmm y4aCTHMKOB npoLecca
OTHOCATCA TaKXe W JMUaQ, KOTOpble OKA3blBAOT TEXHMYECKYHD MOMOLWb AMOO NPUCYTCTBYIOT B
COOTBETCTBUM C YroJIOBHO-NPOLEcCcyaNbHbIM 3aKOHOAATENbCTBOM NMpPU NMPOU3BOACTBE MPOLLECCYasIbHbIX
OEeNCTBU, a 3aTem y0CTOBEPAIOT onpeaeneHHble GaKTbl U UX pe3ynbTaThbl.

PaccmoTpuMm MHbBIX y4aCTHUKOB YrO/I0BHOTO MpoLLecca.

Ceupetenn. B cootBetctBum co ct. 56 YIMK PP cBuaetenem npmsHaeTca AnLO, KOTOPOMY MOTyT
6bITb U3BECTHbI Kakne-1Mbo 06CTOATENBCTBA, MMEOLWMe 3HAYeHe 1A pPaccnefoBaHUA U paspeLleHnn
YrONOBHOIO AeNa U KOTOPOEe BbI3BAaHO K /INLY NPOM3BOAALLEMY A03HAaHMeE, C/iefoBaTesnto, MPOKypopy,
cyay ANA Aayn NoKasaHun.

Ceugetenb ponkeH OblTb He 3aMHTEpecoBaH B MCXO4e fAefla W [aBaTb MOKAs3aHWA Mo
obcToATENBCTBAM  COBEPLUEHHOTO MPECTYMN/IEHMA, KOTOpPble OH CaM JMYHO Habagan wam 3t
ob6cToATENBCTBA CTANIN EMY U3BECTHbI U3 APYINMX UCTOYHUKOB.

CeBuaeTtenb B YCTAaHOB/SIEHHOM MOpPAAKe MMeeT npasa, 06A3aHHOCTM M MNPU ONpPeseNeHHbIX
YCNOBUAX MOXKET ObITb NPUBAEYEH K YrO/I0BHOM OTBETCTBEHHOCTM 33 OTKA3 W/IM YKNOHEHWE OT [auu
MOKa3aHWM, a TaKKe 3a Aady 3aBeJOMO JIOXKHbIX MOKa3aHWI. YronoBHasA OTBETCTBEHHOCTb 3@ Ha3BaHHbIE
NpoTMBONpaBHble AelcTBMA ycTaHoBAeHa (cT. cT. 307-308 YK PO).

CBnaetenb MOXKeT ObiTb NPMBAEYEH K YrO/I0OBHOM OTBETCTBEHHOCTWM 3@ pasrnalleHue AaHHbIX
npesBapuUTeNbHOrO CAeacTBUA, ecan 06 3TOM OH 3apaHee 6bll nNpeaynpexaeH B YCTaHOBAEHHOM
33aKOHHOM MOpPAAKE, eC/IN e AaHHble pasrnaleHbl 6e3 cornacus Anua, NPOU3BOSALLEro A03HAHMA UK
cneposatens (c1. 310 YK PO).

lpaxaaHCcKMe U topuandeckne obA3aHHOCTb CBUAETENA AaTb MOKasaHWA 06 M3BECTHbIX emy
06CTOATENbCTBAX, CBA3AHHbIX C COBEpPLUEHMEM NpecTynaeHus. Ecnm e NoKasaHMA CBUAETENA MOryT
KacaTbCA JIMYHO €ro camMoro wuauM ero 6/M3KUX POACTBEHHWKOB, TO OH Brpase 06 3ToM U He
CBMAETEeNbCTBOBATb. ITO MNOJIOXKEHME BbiTeKaeT U3 n. 1 4. 4 c1. 50 YMK PO,

Kpome Toro, cemgetenb BNpase 4aBaTb MOKA3aHMA HA Pa3HOM A3blKe; NONb30BaTbCA NMOMOLLbIO
nepesoAYmMKa 6ecnnaTHo; 3aABNATb OTBOL NEPEBOAYMKY, YYaCTBYHOLLEMY B €ro Aonpoce; 3aABAATb
XO[aTalcTBa U MPUHOCUTb XKanobbl Ha AeincTeua (6e3neincTBMA) M pelleHna nuua Npou3BOAALLETO
[O3HaHWA, cnefoBaTena, NPOKypopa, CyAa; ABAATbCA HAa AOMNPOC C aABOKATOM; XoAaTalCcTBOBaTb O

npumeHeHnn mep 6esonacHoctu (4. 4. c1. 50 YK P®).



3aKOHO4ATENb TaKKe NpeayCcMOoTpes, YTO CBUAETENb HE BNpaBe genatb. B yactHocTy, u. 6. cT. 50
YIMK P® ycTaHaBnMBaeT, YTO CBMAETENb HE BMpPaBe YKAOHATLCA OT ABKM MO Bbl30BAM [A03HaBaTens,
cnepoBaTens UK B CyA,; 4aBaTb 3aBEA0MO JIOXKHbIE MOKa3aHUA MO0 OTKa3bIBAaTbCA OT Aa4M NOKa3aHUN.

B cnyyae He ABKM K N1y NPOM3BOAALLEMY A03HAHWE, CAeA0BaTeNto, NPOKypopy uam cyay 6es
YBAXKMTENbHbIX NPUYMH, OH MOXKeT BbITb NOABEPTHYT NPUHYAUTEBHOMY NpuBoAy (4. 7 ¢T. 50 YK P®).

K MHbIM y4YaCTHMKam yro/sioBHOro npouecca OTHOCUTCA TaKXKe M 3KcnepT. B cooTBeTCTBUM CO CT.
57 YNK P® 3kcnepTom NpuU3HaeTCcs /MU0, KoTopoe 0b61agaeT cneumasnbHbIMU 3HaHUAMW, NPUBAEYEHHbIN
B COOTBETCTBYIOWEM MOpAAKE K MPOU3BOACTBY CyAeOHOM 3KCNepTM3bl W gaye 3aK/YeHUs Ha
NOCTaB/NEHHble BOMPOCLI, MNOCTAaBAEHHble AMUOM, NPOU3BOAAWMM LO3HaHME, cnefoBaTenem,
NPOKYPOPOM UK CYAOM.

Mpwn NPoON3BOACTBE 3KCNEPTU3bI SKCMEPT MMEET COOTBETCTBYIOLME NpaBa U 06A3aHHOCTHU.

B 4acTHOCTM, OH BnpaBe: 3HAKOMWUTLCA C MaTepuasamMum YrosioOBHOro gena, OTHocAlWeeca K
npegmeTty cyaebHoON 3KCNepTUsbl; XOA4aTalCTBOBaTb O MPEAOCTaBJAEHUM €My [AO0MNONHUTESNbHbIX
MaTepuanoB, HeEOBXoAUMbIX ONA AauW 3aK/OYEHUs, MO0 NMPUBNEYEHUIO K NPOU3BOACTBY CyaebHOM
9KCNEepTU3bl APYrMX 3SKCMEepTOB; Y4YacTBOBAaTb C paspeleHusa Jivua, MNpPOM3BOAALLETO AO3HaHue,
cnepoBaTens M cyfda B npoueccyanbHbiX AEeNCTBMAX M 3343BaTb BOMPOCHI, OTHOCAWMECA K NpeameTy
cyaebHOM 3KcnepTM3bl; AaBaTb 3aK/lOYeHMA B MNpefesiax CBOoel KOMMEeTeHUuW, B TOM 4YucCae Mo
BOMPOCAaM, XOTA He MOCTaB/AIEHHbIM B MOCTAHOBAEHWW O Ha3HAYeHWW CcynebHOM 3KCNepTM3bl, HO
MMEIOLLNX OTHOLIEHME K MpeaMeTy 3KCNepPTHOro WCCNefOBaHWA; MPUHOCUTL *Kanobbl Ha AencTBUSA
(bespelicTBuA) U peleHWUa Ao03HaBaTenNsn, CnefoBaTena, NPOKypopa M cyda, OrpaHU4YMBaloLME €ero
npaBa; 0TKAa3aTbCA OT A4a4YM 3aK/OYEHMA MO BOMNPOCAM, BbIXOAAWMM 33 Npeae bl cneymanbHbIX 3HAHUNA,
a TaKXKe B CNyYasx, eCc/iv NpeacTaBieHHble eMy MaTepuasbl He4O0CTATOUYHbI ANA AAYWN 3aKNOYEHUA.

Hapagy c npaBamu 3KcnepT UMeeT U Takne 06s3aHHOCTM. K HUM OTHOCATCA: SKCNepT He Bnpase
6e3 Beloma cnenoBaTens U cyaa BECTU NeperoBopbl C y4acTHMKaMU YroJIOBHOMO CyZ0Npomns3BoACTBa No
BOMpPOCaM, CBA3aHHbIM C MPOU3BOACTBOM CyAebHOM 3KCNepTM3bl; CaMOCTOATENIbHO cobupaTb
maTepuanbl AN 3KCNEPTHOrO MCCAeAoBaHUsA; MNPoBOAUTb 6e3 paspelleHns opraHa [A03HaHus,
[O3HaBaTena, cnepoBatena, cyga WCCNeAO0BaHMA, MOTYLLEro MnoBAeYb MOJHOEe WM 4YacTUYHOe
YHUUTOXKEHNE OOBEKTOB /MO0 M3MEHEeHMe WX BHeWHero BMAa, WM OCHOBHbIX CBOWCTB; AaBaTb
3aBeOMO JIOXKHOE 3aK/loYeHMe; YKIOHATbCA OT ABKM MO Bbl30BaM OpraHa A03HaHuA, AO3HaBaTens,
cneposartena u cyaa.

Cneumannct. OH TaKKe OTHOCUTCA K MHbIM YYaCTHMKaAM Yro/so0BHOro npouecca. [eAtenbHoOCTb
cneumanucta periamenTmpyetca cT. 58 YK Po.

CneuManncTtom npusHaeTcs B YyroloBHOM Mpouecce /Muo, Kotopoe obnagaeT cneumnanbHbImMm
3HaHMaMKU. OH NpuMBAEKaeTCA K y4yacTUIO B MpoLeccyasibHON AeATeNbHOCTU C LEenbio COAENCTBUA B

06Hapy>1<eHm4, 3aKpenneHnn n MU3bBATUU NpPpegmMmeToB UIN OOKYMEHTOB, NMPUMEHEHUEM TEXHUYECKUX



CpeACcTB B MUCCNeA0BaHMM MaTepPMaNoB YroJIOBHOMO Aea, A8 NOCTaHOBKM BONPOCOB 3KCNEPTY, a TaKXKe
ON18 Pa3bACHEHUA CTOPOHAM M CyAy BOMPOCOB, BXOAALLMX B €ro NPpodeccMoHabHY0 KOMMETEHLMIO.

Ona 3toro cneunanuct Hagenaerca onpeaeneHHbIMM MnpaBamu. B yacTHOCTM, OH umeeT
cnepyowme npaea: 0TKA3aTbCA OT y4acTUA B NPOM3BOACTBE MO YrO/JIOBHOMY AeNy, eCiv OH He obnagaet
COOTBETCTBYIOLWMMU CNELMANbHbIMU  3HAHMAMM; 3a4aBaTb BOMPOCbI YYACTHUKaAM C/leACTBEHHOro
OENCTBMA C pas3pelleHMa opraHa [AO03HaHMA, NPOKypopa, [AO3HABaTend, cAefoBaTena W Cy4a;
3HAaKOMMTbCA C NPOTOKONOM CAEACTBEHHOMO AENCTBUA, B KOTOPOM OH y4acTBOBa/ U AenaTb 3aMeyaHus,
KOTOpble NOA/NeKaT 3aHEeCeHWI0 B MPOTOKOJ;, MPUHOCUTL *Kanobbl Ha AeicTBua (besgencrTeunsa) wm
peweHnAa opraHa A03HaHWA, AO3HaBaTend, cnefosaTend, NPOKypopa M cyAa, OrpaHUYMBarolmne ero
npasa.

3akoHogaTenb nNpeaycmoTpen OTBETCTBEHHOCTb ANA Cheunanncta. 3a yKJAOHeHue OT ABKU Mo
Bbl30BaM fA03HaBaTena, cnefoBatena WUAM B CyA, a TaKXKe pasrnalweHune AaHHbIX npeasapuTenbHoOro
paccnefoBaHWA, KOTOpble CTanu emMy WM3BEeCTHbl B CBA3M C MPOM3BOACTBOM MO Yro/JIOBHOMY Aeny B
KayecTBe CrneLmManncTa, ecnm oH bbln 3apaHee 06 3TOM npeaynpexaeH. 3a 3Tn AencTBMA yCcTaHOBAEHA
Yro/I0BHAs OTBETCTBEHHOCTb NpeaycmoTpeHHasd cT. 310 YK PO.

K MHbIM y4YacTHMKam Yros0BHOrO npouecca 3aKOHOAATENb TaKXKe OTHOCUT MepeBoAYMKa. ITO
NINLO, KOTOPOE MNpMB/AEYEHO K Yy4acTUO B YroJIOBHOM CyZAOMNPOM3BOACTBE, CBOOOAHO Bhagetouiee
A3bIKOM, 3HaHME KOTOPOro HeobxoAMMO ANA NepeBosa. 3aKoHoL4aTeNb HAAENNA ero NPaBoOM 334aBaTb
BOMPOCbI y4aCTHUKaM YroJIOBHOIO CyAOMNPOM3BOACTBA B LENAX YTOYHEHUA NMepeBosa; 3HAKOMUTLCA C
NPOTOKO/IOM C/eACTBEHHOro AEWCTBMA B KOTOPOM OH Y4YaCTBOBas, a TaK¥Ke C MPOTOKo/oM cyaebHoro
3acefaHuA U genaTtb 3aMeyaHuA NO NOBOAY NPaBUNLHOCTM 3anMcKu Nepesoa, NoAerKalunxX 3aHeCeHUto
B MPOTOKOJ; MNPUHOCUTbL anobbl Ha pelcTeuA (6e34eiCTBUS) M pelleHWs opraHa A03HaHus,
[03HaBaTenn, cnegoBaTens, NPOKypopa U cyaa, orpaHuymMBatowme ero npasa (4. 3 cr. 59 YMK PO).

BmecTe ¢ npaBamu 3aKoHOZaTe b BO3/IOXMWA Ha NepeBoaYMKa U onpeseneHHble 06a3aHHOCTU. B
yacTHocTH, Y. 4 cT. 59 YK PO npegycmaTpuBaeT, UTO He BNpaBe NepeBoAYMK AenaTb. Tak OH He Bnpase
JenaTb 3aBefOMO HeNnpaBW/bHbIA MNepeBos, YKAOHATLCA OT ABKM MO BbI30BAaM [J03HaBaTens,
cnefoBaTensa U B CyA; pasrnawaTb AaHHble NpeABapuUTeIbHOro cneacTBuA, CTaBliMe eMy U3BECTHbIMU B
CBA3M C y4aCTMeM B NMPOM3BOACTBE MO YrO/IOBHOMY Aeny B KayecTBe MepeBoAuvMKa, ecim oH ob sTom
3apaHee npeaynpexgeH (ct. 310 YK P®), a Takxke 3akoHogaTenb npeaycmoTpen Aas nepesoynka
OTBETCTBEHHOCTb 33 3aBeOMO JIOXKHbIN nepesog (cT. 307 YK PO).

Cpeay WHbIX Y4aCTHMKOB YrO/IOBHOMO MpOLLECca COOTBETCTBYHOLLEE MECTO 3aHMMaeT MOHATOMN.
Mm, 3aKkoHopaTenb nNpusHaeT AULO, KOTOpPOe He 3auMHTepecoBaHO B WUCXO4e YroA0BHOro pAena,
npuBAEKaemoe OpPraHOM [O3HaHWA, [03HaBaTesneM, cnefoBaTesieM AnAa  yCTaHoBaeHuAa dakTa
Npou3BOACTBa CAeACTBEHHOIO AEWCTBMA, a TaKKe COAEep)KaHMA, Xo04a W pe3ynbTaToB CAeACTBEHHOro

nenctens (4. 1. ct. 60 YMK POD).



MoHATON TaK)Ke, KaK U ApYyrne y4aCTHUKM YroSIOBHOrMO npoLecca HafZensaerca onpeaeneHHbIMU
npasamu. TaK, MOHATOW BNpaBe Yy4yacTBOBATb B C/AEeACTBEHHOM JAEWCTBMM M AenaTb Mo nosoay
CNeacTBEHHOTO AENCTBUA 3aABEHMA U 3aMeYaHNA, NOANEKALWMX 3aHECEHUIO B MPOTOKO; 3HAKOMMUTbCA
C NPOTOKO/IOM CNeACTBEHHOIO AENCTBMA, B MPON3BOACTBE KOTOPOrO OH Y4acTBOBA/; MPUHOCUTL XKanobbl
Ha gencteuA (6e3gencTema) n peleHma Ao3HaBaTeNs, ClefoBaTeNa U NPOKypopa, OrpaHUYNBAIOLWNX ero
npasa.

BmecTe ¢ Tem HeEOHXOAMMO OTMETUTb, YTO MOHATOM He BNpaBe YKNOHATLCA OT ABKWM NO Bbi30BaM
[03HaBaTenAa, cnegosaTend Uam cyaa.

OH TaKKe He BMpaBe pasrialwaTb AaHHble NpeaBapuUTebHOIO CNeACTBUA, ecn OH bbla 06 3Tom
3apaHee npegynpexaeH. 3a pasrnaweHve AaHHbIX NpenBapuUTeNibHOro CAeacTBuA ANA MOHATOrO
YCTaHOB/IEHA YroN0BHaA OTBETCTBEHHOCTb MO CT. 310 YK PO (4. 4 cT. 60 YIK PO).

Kpome TOro, 3aKoHoAaTeNIbCTBO onpenensaeT Kpyr TeX AL, KOTopble NMOHATbIMM OblTb HE MOFYT.
B 4aCTHOCTU, UMW HEe MOTYT BbITb: HECOBEPLLUEHHONETHUE, YHACTHUKM YFONOBHOIO CYA0MNPON3BOACTBA, UX
6AnKalume pPoACTBEHHWKM, PabOTHUMKM OPraHOB MCMOAHUTENbHOW BNACTW, KOTOpble HageneHbl B
COOTBETCTBUMN C PesepasnbHbIM 3aKOHOM MOJTHOMOYUAMM MO OCYLLECTBJEHUIO ONepaTUBHO-PO3bICKHOM

neaTenbHoCcTU U (MAKn) npeasapuUTenbHoro paccnenosanus (4.2. cr. 60 YK PD).

Pasgen 4. YYacTHUKM YyroIOBHOro NPoLLecca co CTOPOHbI 06BUHEHUSA

K yyacTHMKam yronoBHOro npouecca €O CTOPOHbl OOGBMHEHMA OTHOCATCA MNPOKYpOp,
cnepoBaTenb, Haya/lbHWK CNEeACTBEHHOrO OTAena, OpraH [A03HaHWA, O03HaBaTeNb, NOTepneBLIUH,
rpaxgaHCKUMA UCTel, YacTHbIM O0BBUHUTENb, NPeACTaBUTENINM MOTEPNEBLUErO, PaXKAAHCKOrO MUCTLA M
YacTHOro 06BUHUTENA.

Mpokypop. Ero nosiHomoumns BbIXOAAT AaneKo 3a npegenbl 60pbbbl ¢ NPECcTyNnHOCTbIO, B TOM
yucne M 3a npeaenbl Yros0BHOIO CyA0MnNpoun3BoacTBa. NPoKypop ABaseTca opraHM3aTtopom 60opbbbl C
NPecTynHOCTbI0 M Ha HEero BO3/I0XEHA KOOpAMHAUMA [LEATENbHOCTU BCEX MNPAaBOOXPAHUTENbHbIX
opraHos'. [leATeNbHOCTb NPOKYpPOpa B YroJIOBHOM MPOLLECCE HAYMHAETCA C TOFO MOMEHTa, Korga emy
CTas10 N3BECTHO O COBEPLUEHHOM NPECTyNAeHNM.

MonHOMOYMA NpPOKypopa B YroNIOBHOM Mpolecce C OAHOM CTOPOHbl pPerfiaMeHTUpyoTCA
3akoHom P® «O npOKypaType»z, a c agpyroi ctopoHbl cT. 37 YMK PD. B o4HOM 1 TOM }Ke nLe NpoKypop
OCyLLEeCTBAAET HaZ30p 3a paccnefoBaHMEM NPecTynaeHnn, a B cyaebHom 3acesaHnm OH OCyLLecTBAseT
YroIOBHOE NpecnefoBaHne OT MMEHU rocygapcTea. B cBA3M € 3TUM ero KomneTeHuus B gocyaebHomn

CTaanun n cyae npn pacCMoTpeHUN yronoBHbIX Aen 4o0BOJIbHO O6LLIMpHaF|.

1
ITonoxenue o KOOpAUHAIWHU ACATCIBbHOCTH IPABOOXPAHUTEIbHBIX OPTaHOB 11O 60p]>66 C NPECTYIMHOCTBIO.

VrepxneHo Ykasom IIpesugenra PO ot 18 anpens 1996 r. Ne567.
®3 «O npokyparype PD» ot 17 Hos16pst 1995 .



B cBA3K C 3TMM B gocyaebHOM cTagMm OH MMeeT NpaBo: NPoBepuUTb cobnoaeHna TpeboBaHW
denepanbHOro 3akoHa MpU NPUEME WU PErncTpaumm M paspelleHnn coobLueHUit O MpPecTynaeHuu;
BbIHOCUTb MOTMBMPOBAHHOE MOCTAaHOBJAEHWE O HanpaBAEHWW B CAEACTBEHHble OpraHbl (403HAHMA)
MaTepuanoB ANA paspeleHmMa BonpocoB 06 yrosoBHOM paccnegoBaHMM MO paKTam BbISBAEHHbIX
NMPOKYPOPOM HapyLeHWn YrosIOBHOrO 3aKoHOAaTenbcTBa; TpeboBaTb OT OpPraHOB [A0O3HAHMA MU
CNeacTBEHHbIX OPraHOB YCTPaHEHME HapyweHui desepasbHOro 3aKOHOLATENbCTBA, AOMNYLLEHHbIX NPU
Npoun3BoACTBe A03HAHMA U NPeABapUTENbHOIO CeACTBMA; AABATb A03HABATENIO NMUCbMEHHbIE YKa3aHuA
O HanpaB/leHUU paccnefoBaHWsA, NPOU3BOACTBA NPOLECCYasbHbIX OEWCTBUIA; A[aBaTb coriacue
[03HaBaTeNo Ha BO3OyXAeHWe nepes cyAoM XonaTtalicTea 06 M3bpaHMM, OTMEHE UAN USMEHEHUIO Mep
npeceyeHna NMbo o0 NPOM3BOACTBE MHOIO NPOLLECCYasIbHOTO AEUCTBUSA, KOTOPOE AOMYCKAETCA Ha OCHOBE
CynebHoro pelweHus; OTMEHATb HE3aKOHHble MM HEODOCHOBAHHbLIE MOCTAHOBAEHUA HUMKECTOALWLErO
NPOKYpPOpPa, a TaKKe He3aKOHHble UM HeEOOOCHOBAHHbIE MOCTAaHOBAEHMA A03HABAaTeNs; paccMaTpmBaTb
npeAcTaBNeHHYIO PyKOBOAMTENEM CIeACTBEHHOIO OpraHa MHGOPMAUMIO O Hecornacum ¢ TpeboBaHMAMM
NPOKypopa M NPUHMMATb NO HWM pPeLIeHMs; paspelwaTb OTBOAbI, 3afB/EHHble [03HABaTeNO U
CaMOOTBOAbI; OTCTPAHATb [AO3HaBaTeNA OT AafibHeWLWero MNpPoOM3BOACTBA pPacc/iefoBaHUs, €Clv UM
AOonylleHo HapyweHne TpeboBaHui YIMK; m3bimatb /l060Oe yrosioBHOE Aefio y opraHa Ao3HaHuA “
nepefasaTb ero ciefosatento ¢ 06A3aTeNibHbIM YKasaHMEM OCHOBAHWI TaKOW nepenayu; nepenasaTb
Yro/I0BHOE [e/10 OT O4HOro opraHa pacciefoBaHUA APYromy, B COOTBETCTBMM C NOACNAEACTBEHHOCTbLIO;
n3bIMaTb Ntoboe yronoBHOE A4€eN0 y OpraHa npeaBapuUTeibHOro paccienoBaHua ¢desepasbHOro opraHa
NCNONIHUTENbHOM BAacTu (Npu deaepanbHOM OpraHe WMCMONHUTENbHOM BfacTU) M nepenaBaTb ero
cneposaTtento CneacTBEHHOIO KOMMUTETA NpU NPoKypaType PP ¢ 06a3aTeNIbHbIM YKa3aHMEeM OCHOBaHUA
TaKoW nepefauyn; yTBep:KAaTb MOCTAaHOBNEHWE [03HaBaTens O MNpPeKpalleHMM nNpPous3BoACTBa MO
YrOJIOBHOMY AeNy; YTBEPXKAAaTb OOBUHUTENIbHOE 3aKNHOYEHNE UAN OBBUHUTENbHBIM aKT NO YrON0BHOMY
Aeny; BO3BpallaTb YrolO0BHOE AeNo A03HaBaTeNto, CAefoBaTeNto CO CBOMMM  MUCbMEHHbIMMU
YyKa3aHMAMM O NPOU3BOACTBE AOMOJIHUTE/IbHOIO pacciefoBaHusa, 06 n3meHeHMM obbema 0BBUHEHUA
b0 KBanndpuKaumm AencTenin 06BMHAEMbIX UK A8 NPECcTaBNeHNs 06BUHUTENBHOIO 3aKNHOYEHUS N
06BMHUTENBHOIO aKTa M YCTAHOB/IEHMSA BbIsIBAIEHHbIX HEAOCTAaTKOB.

Mpu paccmoTpeHUn yrosoBHOTNO Aena B CyAe Ha NPOKypopa BO3/I0XKEHA 334a4a OCcyLecTBAeHUA
YrO/IOBHOIO NpecnefoBaHUA U NPUHATUA HEOBXOAMMbBIX Mep, YTObbl CyA0M Obln BbIHECEH 3aKOHHbIN U
060CHOBaHHbIN npurosop. Ecan npepvasneHHoe ob6BUHeHMe B cynebHOM 3acefaHMM He HaxoguT
CBOEro NoATBEPKAEHWUSA, TO MPOKYPOP AO/KEH OTKA3aTbCA OT YrONOBHOIO Npec/iefoBaHus.

[pyroin, He meHee BaxKHOM GUrypon cpeau YYacTHMKOB YrONOBHOTO CyAOMPOM3BOACTBA CO
CTOpPOHbl 06BMHEHUA fABnAeTcA cneposatenb. OH 6yAyynM [OMKHOCTHBIM NNLOM, YNOJHOMOYEH B
npegenax CBOeM KomneTeHUuMW, npegycmotpeHHon YIMK PO  ocywectsnaTb NPOM3BOACTBO MO

YronoBHbIiM genam.



B cooTtBeTcTBUM C Y. 2 cT. 38 YIK PO cneposaTenib yNnosHOMOYEH BO30OYKAATb YrOJI0BHOE A€/10 U
NPMHUMATL ero CBOemy MpPoOM3BOACTBY; NepefaBaTb YroN0BHOE Ae/I0 PyKOBOAUTENO CNeACTBEHHOro
opraHa [Ana HanpaBieHMA NO NOACNeACTBEHHOCTM; CAaMOCTOATE/NIbHO MNPUHMMATb pPeLleHus o
HanpaB/ieHUM Xoha pacciefoBaHMA M MPOM3BOACTBE CAEACTBEHHbIX AEWCTBUIN; [aBaTb OpraHy
OO3HAHWA B CAy4yasXx M B NOPAAKE YCTAHOBNEHHbIX 3aKOHOM  obA3aTesibHble AAA MCMNONHEHUA
MUCbMEHHbIE NOPYYEHMA O NPOBEAEHMM ONEepPaTUBHO-PO3bICKHbIX MEpPOnpUATUIA M NPOM3BOACTBA
CNeAcTBEHHbIX AeNCTBMIA, 06 MCNONHEHUN MOCTAaHOBAEHMA O 3a4epXaHMWU NoA03PeBAEMbIX, NPUBOAE,
06 apecTe L, COBEPLUMBLUMX NPECTYNAEHUN, NPON3BOACTBE MHbIX NPOLLECCYasibHbIX AENCTBUN, a TaKKe
nosly4aTb COAeNCTBME MPU UX OCYLLECTBAEHMU; 06XKanoBaTb C COrlacus PyKOBOACTBA CNeACTBEHHOIO
OopraHa peLleHMa NPOKYPOopPa; OCYLLECTBAATb UHbIE MONHOMOYMA NpeaycMmoTpeHHble YIK PO,

B cnyyae Hecornacus ¢ TpeboBaHMAMM NPOKypopa 06 ycTaHOBAEHUN HapylweHus denepanbHOro
3aKOHOAATENbCTBA, AONyWEHHble B XOo4e npeaBapuUTENbHOrO CNeacTBusi, cnegoBatenb o06na3aH
NpPeacTaBUTb CBOW MUCbMEHHbIE BO3PAXKEHUA PYKOBOAMUTENIO C/AeACTBEHHOrO OpraHa, KOTOpPbIi
nHbopmuMpyeT 06 3TOM NPOKypopa.

KomneTeHums pykosBoamuTena cneacTtBEHHOro opraHa npegycmoTpeHa cT. 39 YINK P, a opraHa
[03HaHusA, go3HasaTtena (cT. cT. 40-41 YK Po).

MoTepneBwnin 310 PU3NYECKOe ML, KOTOPOMY MNPECTYN/IeHUEM MNPUYMHEH OUBUYECKUN,
MMYLLLECTBEHHbIN, MOPasibHbIM Bpes, a TaKXKe IpUaANYEecKoe ANLO, ECIM eMy NPECTYNAEHNEM NPUYMHEH
BpPe4 MMYLLECTBY M 4€/10BOM penyTauum.

Mog ¢u3nyeckMm BpesoM MOHMMAETCA TAaKOM Bpea, KOTOPbIA MPUYMHEH TParKAAHWUHY B BUAE
TEeNEeCHbIX NOBPEXKAEHMMN, PACCTPONCTBA 340PO0BbA AU UHbIX GUINYECKNX CTPAZAHUN.

MmyLLecTBeHHbI Bped XapaKTepu3yeTcs B NUWEHUUM WAM YMEHbLUEHUM MMYLLECTBA, AEHeEr,
KOTOPOE HaxoAuMA0Chb B COBCTBEHHOCTU NNLA.

Moa mopanbHbIM BpeAOM NOHUMAETCS TaKOW Bpesd, KOTOPbIN CBA3aH C NPUYMHEHMEM JIMYHOCTHU
ocKopb/ieHMA, YHUMKEHMEM [OCTOMHCTBA, YEeCcTM, a TaKKe XapaKTepusyeTcs HpPaBCTBEHHbLIMMU
CTpagaHuamu.

OnAa npusHaHWA rparkgaHWHA UAW LOPUANYECKOTO AMUA NOTEPMEBWMM, ANLO Npou3BoaAallee
paccnegoBaHMe  BbIHOCUT — CneuuanbHoe nocTtaHoBseHue. [loTepneBwWMA  SBAAETCA  aKTUBHbIM
YYACTHMKOM Yro/I0BHOIO CyA0NpOM3BOACTBA CO CTOPOHbI OBBUMHEHMA, NOTOMY MMEET LUMPOKUIA CNEKTP
npae, KOTOpble MCNOAb3yeT B MpPOLLEecCe NpeABapuUTENIbHOrO CNeACTBUA WUAW A03HAHMA ANA 3aLLUTDI
CBOMX HapPYLUEHHbIX NPaB.

B uyacTtHocTM, nocTpagaswuii BnpaBe: 3HaTb O NpeabABNEHHOM O6BUHAEMOMY OGBUHEHWUU;
[aBaTb MOKa3aHWSA; OTKa3blBaTbCA CBUAETENbCTBOBATb NPOTUB cebs M CBOUX BAN3KMX POACTBEHHUKOB;
NpeacTaBuUTb A0Ka3aTeNbCTBA; 3aABAATb X04aTalCTBa M OTBOAbI; AaBaTb NOKAa3aHMA Ha POAHOM s3blKe
MAU A3bIKE KOTOPbIM OH BJ/laJleeT; MO0/Ib30BaTbCA MOMOLLbIO MNepeBoAYnKa 6ecnnaTtHo; MMeTb

npeacTtaBuUTeNA; y4acCTBOBaTb C pa3peweHna cnepgosatena WAUM [OO3HaABaTe/NIA B CNeACTBEHHbIX



OEeNCTBUAX, MPOM3BOAMMbIX NO €ro XxoaaTancray 1M60 No XxoAaTancTBy ero nNpeacTaBUTeNs; 3HAKOMUTLCA
C MNPOTOKO/IAaMW CNEeACTBEHHbIX OENCTBUIA, NPOM3BEAEHHbIX C €ro yyacTMem, U noJasBaTb Ha HUX
3aMeyaHuA; 3HAKOMUTLCA C NOCTAaHOB/IEHMEM O HA3HAYEeHMM cyaebHOMN 3KCNepTM3bl U 3aKJOYEHUEM
3KcMnepTa; 3HAaKOMMUTBLCA MO OKOHYAHWW MpPeaBapUTENIbHOIO pPacc/iefoBaHUA CO BCEMW MaTepuanamu
YrONOBHOIO Ae/a, BbINUCbIBaTb M3 Yro/I0BHOIO Aena ntobble cBeaeHua M B ntobom obbeme, CHMMATb
KOMMM C MaTeEpPMaNOB YroN0BHOTO Ae/1a, B TOM YNC/E C MOMOLLbI TEXHUYECKUX CPEACTB; NOy4aTb KONnu
NMOCTAaHOB/IEHUA O BO3OYKAEHMWU YroJIOBHOTO Aesia, NPU3HaHUKM ero notepneswm uanm ob oTKkase B
3TOM; O NPEeKpPaLLEHMM YTOJIOBHOMO AEeNA AN NPUOCTAHOBAEHUN MO HEMY NPOM3BOACTBA, A TaKXKe KOMNuu
npuroBopa cyga NepBor WMHCTaHLMMW, pPeLEeHUN CYAOB aneaALMOHHON U KACCaLMOHHOM MHCTaHUMWK;
yyacTBoBaTb B cyaebHom pasbupaTtenbctBe B Cydax MNepBOM, BTOPOM W HAA30PHOM MHCTaHUMA,
BbICTYNaTb B CyAeOHbIX MPEHUAX; NOAAEPKUBATL OOBMHEHUE; 3HAKOMUTBLCSA C NPOTOKOAOM CyAebHOro
3acefaHuA M NOAABATb Ha HEro 3aMeYaHma; MPUHOCUTb Kanobbl Ha AelcTBuA (6e34elicTBUA) U peLleHus
J03HaBaTeNs, cnenosaTtensa, NPoKypopa U cyaa; 06»KanosaTb NPUroBop, onpeaeneHne, NoCTaHoBeHME
CYyAa; 3HaTb O MPUHECEHHbIX MO YroNIOBHOMY ey *Kanobax M npencTtaBAeHMAX, W NOAaBaTb Ha HUX
BO3parKeHun; X04aTalncTBOBaTb O MPMMEHEHUU Mmep be3sonacHocTy (4. 2 cT. 42 YIK PO).

YacTHbIt 06BUHMTENDL 3TO /ANLO, KOTOPOE MOZasn0 3asABleHWe B Cyh MO Yro/soOBHOMY Aeny
YyacTHOro 06BMHEHMA 1 noaaep>uBatolliee ero B cyae (cT. 43 YMK P®). Ero npasa npeaycMoTpeHbl Y. 4-6
CT. 246 YK PO,

Co cTOpOHbl 06BMHEHMA BbLICTYMAET TaKXe W FpaXAaHCKMIA ucTel. 3aKoHogaTteslb NOoL HUM
NOHMMaeT ¢U3NYECKOe WM HOpUANYECKOoe NLO, KOTOpoe npeabaBuio TpeboBaHMe oOpraHam
paccnefoBaHUs MAM Cyay O BO3MELLEHUM WMYLLECTBEHHOMO Bpena, KOTOpbld emy MpUYUHEH
npecrynneHnem. O NPU3HAHUUN FPAXKAAHCKMM UCTLLOM OpraH pacc/iefoBaHUA BbIHOCMT NMOCTaHOB/EHME,
a cyg onpeaeneHue.

MpaKAaHCKMI UCK MOXKET ObITb NPeAbABAEH KaK C MOMEHTA BO3OYKAEHMA YrONIOBHOMO Aena Ha
aocyaebHol ctagmu, Tak U B cyaebHoM 3acefaHnn A0 yAaneHua cyfa B COBELLATE/IbHYHO KOMHATY ANs
NoCcTaHOBNEHWMA npurosopa. Mpuyem, Ba)KHO OTMETUTb, YTO OH MOXKET OblTb 3afBJEH KaK Camum
rpaxgaHCKMM UCTLUOM, TaK U MHBbIMW IMLLAMU, BbIPaXKaKOLLMMM Er0 UHTEPECHI.

Kpyr npaB rpaxKAaHCKOro UcTua A0BObHO WKWPOK. OHM perflameHTnpoBaHbl cT. 44 YK PO,

lpakAaHCKMIA UCTel, BNpaBe: Noaaep:KuBaTb rPaxAaHCKUIA UCK; OTKA3aTbCA OT NpenbABieHUA
rpax4aHCKOro MUCKa; BbICTYNaTb B CyAeOHbIX NpeHusax B 060CHOBaHMeE rpaXKAaHCKOro MCKa; 063KanoBaTb
npuroeop, onpeaeneHe N NOCTaHOBEHWE CyAa B YaCcTW, KacatoLLLEroca rparkAaHCKOro UCKa.

TakKe Kak W NOTepneBLWWN, TFPaKAAHCKMIA UCTeu, He BMpaBe pasrnawatb JaHHble
npesBapuUTeNbHOro CNeACTBMA, eCAN OH 3apaHee 6bl1 06 STOM NpeaynpeXKaeH.

3a pasrnaweHue [aHHbIX NPeaBapUTENIbHOrO  CNeACTBMA  TPaXKOAAHCKUA  UCTel, HeceT

OTBEeTCTBEHHOCTb no cT. 310 YK PO.



Kpome HasBaHHbIX Npas, rpa*KAaHCKMI UCTeL, B OCTasIbHOM YacTM MMEET aHaorMyHble NpaBa Kak
n noTepneswuii (ct. 44 YMNK PO).

MpeacTaBUTENM MOTEPMEBLIErO FPaXKAAHCKOTO MCTLA, YacTHOro O6BUHUTENA MOTyT 6biTb
afBOKaTbl U MHblE /1ML, MPAaBOMOYHbIE B COOTBETCTBUM C [parKAaHCKMM KogeKkcom PP npeactaBaatb mx
NHTepechI.

[N 3aWmThl NPaB M 3aKOHHbIX MHTEPECOB NOTEPNEBLUMX, ABAAIOWMXCA HECOBEPLLUEHHONETHUMMU,
€C/IM OHWM MO cBoemy OM3UYECKOMY WAWN MCUXONOTMYECKOMY COCTOSIHUIO JIMLEHHbIX BO3MOXKHOCTM
3alMWaTb CBOM MpaBa M 3aKOHHble WHTepecbl, K 06A3aTeNIbHOMYy Yy4yacTui0 B YroJI0BHOM Jefe
NPWB/IEKAIOTCA MX 3aKOHHble NpeacTaBuTenn. MocnegHue B yroOBHOM NPOLLECCE UMEIOT BCE Te NpaBa,

4YTO U nNpeacraBnaemblie MU nnda.

Paspgen 5. YyacTHUKHU YroniosHoOro npouecca Co CtTOpoOHbI 3alunTbl

YronoBHoO-NpoLeccyanbHoe 3aKOHOAATEeNbCTBO K YYaCTHUKAM YroJ0BHOIO npoLuecca co CTOPOHbI
3alWMTbl OTHOCUT NOAO3PEBAEMOr0, 06BUHAEMOro, 3aKOHHOIrO NPeACcTaBUTENA HECOBEepPLUEHHOETHEro
nogospeBaemoro (06BMHAEMOr0), 3alUMTHUKA, rPaXK4aHCKOro OTBETYMKA U ero npeacTaBuTens.

B cootsetcTBMM cO cT. 46 YIK PD nogo3peBaembiMm NPU3HAETCA IMLLO B OTHOLLEHUM KOTOPOTO:

a) BO3OYKAEHO YrON0BHOE AENO;

6) MU, KoTopoe HbIN0 3aCTUIHYTO NPU COBEPLUEHMUM NPECTYNIEHUS UK HENOCPEACTBEHHO Nocse
ero coBepLueHus;

B) Korga noTepneBlMe MAM OYEeBUAUbI YKa3aAW HaA f[aHHOE /IMUO KAaK Ha cosepluMBluee
npecrynieHue;

r) Korga Ha 3TOM ANLE UAK ero oAaeXae, NPy HEM UAKU B €ro KuauLie byayT o6HapyKeHbl ABHble
cneabl NpecTynieHus;

4) NpPU HanUMuMM MHbIX AOAHHbIX, AAMOWKMX OCHOBAHWS NOA03pPeBaTb JIMLO B COBEPLUEHMM
NPecTynneHns, OHO MOXKET BbITb 3a4ep*KaHO, eC/IM OHO MbITAIOCh CKPbITLCA UM MOKYLWANoCh Ha nober,
MB0 He UMeeT NOCTOAHHOrO MECTa XKUTeNbCTBA, MO0 He YCTaHOBNAEHA €r0 IMYHOCTb;

€) MU0, K KOTOPOMY A0 NpeabABAeHUs 0OOBUHEHUA NPUMEHEHA Mepa NpeceYeHuns;

X) MUo, KOTopoe yBEAOMAEHO B NOAO3PEHUM B COBEPLUEHMM NPECTYNAEHUA NPU NPOU3BOACTBE
[03HaHuA.

Mpu 3agepkaHuMM noao3peBaemoro opopmaseTcs MPOTOKOA U 06 3TOM yBEeAOMAAITCA ero
6/1M3KMEe POACTBEHHUKN.

Mopo3peBaemblii f0KeH 6biTb AOMNPOLLIEH He No3aHee 24 4acoB C MOMEHTA 3aJepKaHuA.

B cooTtBeTcTBUM C Y. 2 cT. 46 YIK P® nogo3peBaemblit MMeeT Takue npaBa, Kak: 3HaTb B YEM OH
nogo3peBaeTca M MosyyaTb KOMMIO MOCTAHOB/AEHMA O BO3OYKAEHMM YrosOBHOrO Aena, AMbo Konwuio

NPOTOKO/1a 3a4epKaHuA, nMbo Konulo NOCTaHOBAEHMA O NMPUMEHEHUN K HEMY Mepbl npecevyeHunsn;



No/sIb30BaTbCA MOMOLLBIO 3aLLUTHUKA, AaBaTb 06BACHEHUA M NOKa3aHMA NO MOBOAY B OTHOLUEHMW €ro
nogo3peHna ambo OTKasaTbCA OT WX Jayu; 3aABAATb XOAaTalcTBa W OTBOAbI;, NpPeACTaBAATb
[O0Ka3aTeNIbCTBa; 4aBaTb MOKa3aHUA U 06BACHEHUA HA POAHOM A3bIKE UAN A3bIKE, KOTOPbIM OH BNAAEET;
No/sb30BaTbCA MOMOLLBID NepeBoAYMKa 6ecnnaTHO; 3HAaKOMMUTLCA C MPOTOKOMAMU CAeACTBEHHbIX
OENCTBUIM, NPOU3BOAUMBIX C €ro y4yacTMem, WM MogasBaTb Ha HMX 3aMeYaHMuA; y4yacTBOBATb B
CNeacTBEHHbIX OENCTBUAX C paspeLlleHns ciefoBaTena WA A03HaBaTens, KOTOopble MPOU3BOAATCA NO
ero xofatamncrey, 1Mb0 ero 3alMUTHMKA, 3aKOHHOFO NPeACTaBUTENA; NMPUHOCUTL Kanobbl Ha AencTBUSA
(bespelicTBuA) Ao3HaBaTens, cnefoBaTens, NPOKypopa M CyAa; 3alWumuiaTb MHbIMKM CPeACcTBAMM U
cnocobamu, KoTopble He 3anpeLLeHbl YroJ0BHO-NPOLECCYa/ibHbIM 3aKOHOAATEIbCTBOM.

[pyrum y4acTHMKOM Yro/IOBHOFO NpoLEecca CO CTOPOHbI 3alMTbl ABAAETCA 06BUHAEMbIN. Um
NPW3HaeTCcA MU0 B OTHOWEHMW KOTOPOTO OpPraHoOM, BeaywuMm 60pbby € NPecTynHOCTbIO BbIHECEHO
NMOCTaHOBNEHWE O MPUBJEYEHUM €70 B KauyecTBe 0OBMHAEMOrO UAN BbIHECEH OBBUHUTENbHBIN aKT. Ero
npaBsa pernameHTnpoBaHsbl cT. 47 YK P®. MoasneHune atoin dburypbl npm NpomnsBoACTBE paccnenoBaHumA
CBA3AHO C MHMUMATMBOW oOpraHa paccnenoBaHus. OB6BUHAEMbIN ABNSETCA OCHOBHOM ¢GUrypoi Ha
npeasapuTeNbHOM CNeacTBUM U B cynebHoOM pas3bupaTesnbCTBe, MNOCKOJIbKY paspellaeTca Ccynom
OCHOBHOW BOMPOC, BUHOBEH /1M OH B UHKPUMUHUPYEMOM EMY AEAHUMN.

B cootBetctBuM co cT. 49 KoHctutyumm Poccuiickoit ®egepauum n ct. 14 YIMK PO Kaxkabii
06BUHAEMbIN CYMTAETCA HEBMHOBHbLIM, NMOKa €ro BUHA He ByaeT A0Ka3aHa B YCTAHOBNEHHOM YrO/I0BHO-
npoueccyanbHOM nopsake U He byaeT noaTBepPKAEHA BCTYNUBLUMM B CUAY NPUFOBOPOM CyAa.

NInyo npusHaeTca 06BMHAEMbIM C MOMEHTA BblHECEHWS B OTHOLIEHMM €ro MOCTaHOB/EHUA O
npuvBaEYEHMM B KayecTBe 06BMHAEMOrO.

O6BMHAEMbIN B OTHOLLEHUM, KOTOPOro BeaeTcA cyaebHoe pasbupatenbcTBo, NpuobpeTaeT CTaTyc
noAcCyAMMOro, a B OTHOLWEHMW, KOTOPOTO BblHECEH OO6BUHUTENbHbIN NPUTOBOP — OCYMKAEHHbIN.

Ecnn noacyanmbiii cyaom onpasaaH, TO OH UMEeHyeTCA OnpaBAaHHbIM.

MNpaBa 06BMHAEMOro pernameHTmMpytoTca Y. 4 cT. 47 YMNK PO. B aTol Hopme NpeaycMOTPEHO, YTo
06BMHAEMbIV BMpaBe 3HaTb B YeM OH OOBWHAETCS, NOMYyYaTb KONUIO NOCTAaHOBAEHMA O NMPUBIEYEHUMU B
KayecTBe 06BUHAEMOrO, M36paHUA Mepbl NpecevyeHns, 06BUHUTENBHONO 3aKAtoMeHUA, 0OBUHUTENBHOTO
aKTa; BO3pa)kaTb NPOTMB MNpeabABAEHHOr0 emy OOBMHEHWA, [aBaTb MO HEeMy MNOKAa3aHWA, MMEeTb
CBMAAHUA C 3aWMUTHUKOM HaeauHe, B TOM YuCie 40 NepBoro gonpoca, 6e3 orpaHMYeHMA UX Yucna u
NPOAOMKUTENbHOCTM; 3HAKOMUTBCA C MOCTAHOBAEHUAMM O HasHayeHUM cynebHoW aKcnepTusbl U ee
3aK/Il0YEHMM; Y4aCTBOBATb B PACCMOTPEHMU Aefla B CyAax; 3HAKOMMTbCA C MPOTOKOJIOM CyaebHoro
3acefaHMA M NOLaBaTb Ha HEro 3ameyvaHus; MnosydaTb KOMWW, MPUHECEHHbIX MO Aeny Kanob u
npeacTaBNeHN; 06¥anoBaTb NPUroBop, onpeaeneHuWe, NOCTAHOBAEHME Ccyda W MoayyaTb KOMUK
06)Kanyemblx peLeHnn; y4acTBOBaTb B PACCMOTPEHWM BOMPOCOB, CBA3AHHbIX C WCMOJHEHUEM

npurosopa.



[pyrue npaBa 06BMHAEMOr0 Takue e Kak 1y nogo3peaemoro. [ns obecnedyeHna obBnUHAEMOMY
npaBa Ha  KBaAMOUUMPOBAHHYI  3alUUTY  YrOJIOBHO-MPOLECCYasibHbIM  3aKOHOAATE/IbCTBOM,
npeaycMoTPeHO y4acTue B npouecce 3alinTHMKa (cT. 49 YK PP).

B cooTtBetctBuM co Y. 1 cT. 49 YIK P® 3aWUTHUK 3TO NNLLO, KOTOPOE OCYLLECTBAAET 3aLLUTY NpaB U
3aKOHHbIX MHTEPECOB NOA03PEBAEMbIX U OOBUHAEMbIX, OKA3bIBAOWMIA UM IOPUAMYECKYIO MOMOLLb Npu
NpoOM3BOACTBE MO YrOJ0BHOMY AeNy.

Kak npaBuno, B Kayectse 3aLUTHUKOB BbICTYMAET TO/IbKO aAgoKaTtbl. O4HAKo, No onpeaeneHuto
WX MOCTAHOBNEHWUIO CyAa B KayecTBe 3alMTHWKA, Hapady C aABOKAaTOM MOryT ObiTb AONYLLEHbI W
apyrve nuua. B yacTtHocTM, 3TO MOryT 6bITb POACTBEHHWKM /iMUA, MPUBAEKAEMOro K Yros0BHOM
OTBETCTBEHHOCTM, @ TaK¥Ke WHble /InLa, O KOTOPbIX OH XoZaTamcTeyeT. Bmecte ¢ Tem, Heobxoaumo
OTMETUTb U TaKyt 0COHBEHHOCTb, YTO POACTBEHHMKU U MHbIE NLA NPU NPOU3BOACTBE Y MUPOBOIO CyAbM
MOTYT 6bITb B YrOJIOBHOM MpoLecce AoNyLEeHbl BMECTO afBOKaTa.

YyacTue 3alUMTHMKA B YrO/IOBHOM A€e/e HanpaB/ieHO Ha To, YTobbl obecneynTb NOAHYIO 3aLNUTY
npaB 06BMHAEMOro M OXpaHy BCeX ero MHTepecoB. MOCKO/bKY B 6ONbLUMHCTBE C/lyYaeB, 0OBUHAEMbIE He
MMeIOT creumanbHOM NOArOTOBKM M NOSTOMY KBaAUPULMPOBAHHO He MOryT obecneynTb 3almuTy BCex
CBOWX MHTEPECOB.

3aWwnTHUK 06A3aH MCNO/b30BaTb BCE 3aKOHHble CNOCOObI M CPeacTBa C LeSbio YCTaHOB/IEHUS
06CTOATENLCTB COBEPLUEHHOrO MPECTYNNEHUSA, @ TaKXKe Tex 06CTOATenbCTs, KOTOPble OMNPaBAbIBAIOT U
CMATYalOT OTBETCTBEHHOCTb OOGBUHAEMOro W OKasaTb emy Heobxoaumylo Mnomolwb B Xo4e
OCYLLECTB/IEHMA €0 3aLUUTHI.

B cnyyae, ecnm o6BUHAEMBbIN ABAAETCA HE BUHOBHbLIM, TO 3aWMTHWK, A0bMBasacb B Cyde ero
onpasfaHMA cnocobcTBYET 3TMM He TO/NbKO €ro peabunmtauuu, HO M YKPENIEHWUO 3aKOHHOCTU U
npasocyaua. Ecnv Ke 3aWMTHUK MPUHUMAET MOMbITKY HE3aKOHHbIM CNocobom ero «yBecTu» oT
YrONOBHOW OTBETCTBEHHOCTM, TO TAKOE €ro NnoBeAeHWEe He COOTBETCTBYET ero CTaTycy, MPOTUBOPEYUT
NPUHLMUNNANbHOCTU 3aLLUNTbI U Bbi3blBAaeT BO3MYLLEHME B 0bLLECTBE.

Kak cnegyeT nocTynuTb 3alMUTHUKY €CAn maTepuanamu yronoBHOro gena byaeT AoKasaHo, 4YTo
€ro KANeHT BMHOBEH, @ OH OTPULLAET CBOIO BMHY? B 3TOM cnyvae 3alMUTHUK OONXKEH 3aHATb NO3MLULIO
noA3awWuTHOro. B NpoTMBHOM c/lydae, ecin aABOKAT He pa3fenuTt No3uLnio cBoero noa3awmTHoro, To
OH OCTaBMT ero 6e3 KBanMULNMPOBAHHOM 3aLUUTHI.

Mo cylwecTByoLLEMY MNONOMKEHMIO 3aKOHa (4. 7 cT. 49 YIK P®) 3alLMTHUK He BNpaBe 0TKa3aTbCs OT
NpUHATOM Ha ceba 3awmTbl Nogo3peBaemoro, 06BMHAEMOro. 3alMUTHMK LONYCKAETCS K y4acTuio B
YroJIOBHOM fgene no npeabaB/eHUt0 yaoctoBepeHna n opaepa. OH npurnawaeTca nNogo3peBaemMbim,
06BUHAEMbIM, €ro 3aKOHHbIMWU MPEACTABUTENAMM, a TaKKe APYrUMMU NMLAMKU NO NOPYYEHUIO UM C
cornacua nogospesaemoro, obsmHaemoro (4. 1 ct. 50 YK P®). BmecTe ¢ Tem HEOHXOAMMO OTMETUTD,
YTO OAHO WU TOXE NULO He MOXKET bbiTb 3alUMTHUKOM ABYX MOA03PEBAEMbIX UAM OBBUHAEMbIX, €CAu

MHTepecbl OIHOro NPOTUBOPEeYaT MHTepecam Apyroro (4. 6 cT. 49 YMK Po).



MNopo3peBaembiii (06BUHAEMDbIN) B 06O MOMEHT MOXET OTKa3aTbCA OT MOMOLUM 3alMTHUKA.
OpHaKo TaKoW OTKa3 AO0MYCKAeTCA TOJbKO MO MHMUMATMBE CaMOro nogo3peBaemoro, o6BMHAEMOrO.
Takolt OTKa3 genaeTca TONbKO B MUCbMeEHHOM BuAe. Mpu OTKase OT 3alMTHMKA NpU NPOU3BOLCTBE
CNeacTBEHHOTO AEeNCTBUA, COOTBETCTBYIOLLAA OTMETKA MOXET fgenaTbCA B MNPOTOKOSE [aHHOro
CNeacTBeHHOrO AencTeBuA. BmecTe ¢ Tem HeobX0AMMO OTMETUTb, YTO OTKAa3 OT 3alUTHUKA He
obsszaTteneH A fo3HaBaTens, cnegosatens u cyaa (4. 1-2 cr. 52 YK Po).

3aKoHogaTenb npeaycmoTpen obAsaTenbHble CyyYau ydacTMA 3alUUTHWMKA MO YroloBHOMY Aeny
(c1. 57 YMK P®). YyacTme 3alWMTHUKA NO obuiemy npasuny obasaTesibHO No BCEM YrosI0BHbIM Aenam,
ec/in  noJo3peBaemblin  Uan  obBMHAEMbIM A06pPOBONBLHO He OTKasasncAa OT ero YCayr; Korga
nogospeBaemblii, 06BMHAEMbIN ABNSETCA HECOBEPLUEHHONIETHUM; MoA03peBaemblit, 06BMHAEMbIN B
cuNy GU3NYECKMUX MU MCUXMYECKUX HEAOCTAaTKOB HE MOXKET CaMOCTOATENIbHO OCYLLLECTBAATL CBOE NPaBo
Ha 3alMUTy, He BnageeT A3bIKOM, HAa KOTOPOM BeAEeTCA NPOM3BOACTBO MO YrO/I0BHOMY Aeny; AnNuo
06BUHAETCA B COBEpPLUEHMM MPECTYNIEHUS, 32 KOTOPOE MOMKET ObiTb HAa3HauyeHO HaKasaHue B BUAe
NiNweHnsa cBoboabl Ha CPOK CBbIlE NATHAAUATM NET, NOXKU3HEHHOE /iMWEHNe cBOHOAbl AN CMEpPTHas
KasHb; YroJIOBHOE Ae/0 MNOSNEXUT PACCMOTPEHMIO CYAOM C Y4Y4aCTMEM MPUCANXKHbBIX 3acegaTenel;
06BMHAEMbIN 3asiBU/1 XO,4aTANCTBO O PaCCMOTPEHMN Aena B nopsaaKke ocoboro nponsBoacTsa; cygebHoe
pa3bmpaTenbCTBO NPOBOANUTCA B UCKAKOUYMTENbHbBIX CAYY4asaX MO YrONOBHbIM AefaM O TAXKMX M 0cobo
TAMKUX MPECTYNIEHUAX MOXKET MPOBOAUTLCA B OTCYTCTBUM MNOACYAMMOrO, KOTOPbIA HaxoguTca 3a
npegenamm PO u (MAM) YKNOHAETCA OT SABKM B Cy[, €CAU e MU0 He 6blno npuBaeYeHo K
OTBETCTBEHHOCTU Ha TEPPUTOPUM MHOCTPAHHOTO rocyAapcTsa No AaHHOMY YronoBHOMY Aeny (4. 5 crT.
247 YNK P®).

[parkQaHCKMI OTBETYMK B YrOJIOBHOM MnpoLecce ABAaeTca Gpu3n4eckoe Uam opuanyeckoe nuuo,
KOTOpPOE B COOTBETCTBMM C NMONOXKEHMAMM [paxaaHCKOro Kogekca PO HeceT OTBETCTBEHHOCTb 3a Bpea,
NPUYUHEHHBIV npecTynneHnem (4. 1 cT. 54 TK PO).

Mpyu npusnevyeHn GU3NYECKOTO MAN OPULANYECKOTO NMLA B KAa4YecTBe rpaKAaHCKOro OTBETYMKA
Lo, NnponsBogaLLee pacciefoBaHMe BbIHOCUT NOCTAHOBAEHUE, @ Cy4 — ONpeaeneHune.

OfoHOBPEMEHHO C BblHECEHMEM MNOCTAHOB/IEHMA O MPU3HAHUW TPaXKAAHCKMM OTBETYMKOM
[03HaBaTeNb, cAefoBaTeslb UAK cyg 06a3aHbl Pa3bACHUTL ero npaBa. B 4yacTHOCTM, OH BMpaBe: 3HaTb
CYLLHOCTb WCKOBbIX TpeboBaHU M 0BCTOATENbCTBA, HA KOTOPbIX OHWM OCHOBAHbI; BO3pParkaTb NPOTUB
NpeabABNEHHOrO FPaskAAHCKOro UCKa; MPUHOCUTL Kanobbl Ha aelictBua (besgeictsme) u peleHue
nua, NPoOU3BOAALLErO paccnefoBaHMe, NPOKYPOPa, CY4a B YacTM, KacaloLWweroca rpa*KAaHCKOro UCKa U
NPMHUMATb Y4aCTME BCEX PACCMOTPEHUN CYAOM U UMEET Apyrme npasa.

MpeacTaBuTeNb rpaXKAaHCKOrO OTBETYMKA MMEET TaKMe e MpaBa, YTo U MParkAaHCKUN OTBETYMK
(4. 2 c1. 55 YMK P®). B KauecTBe npeAcTaBUTENA TPaXKAaHCKOrO OTBETYMKA MOXKET BbICTyNaTb aABOKaT, a
npeacTaBuTeNIeEM [Pa*KAAHCKOrO OTBETYMKA HOPUAMYECKOrO auua — BCe Apyrne auua, KoTopble B

COOTBETCTBUM C [parkAaHCKMM Kogekcom PP moryT npeactaBnsaTb ero uHTepech (4. 1 cr. 55 TK PO).



Paspaen 6. MpuHUUNbI YTrONOBHOro npouecca

CnoBo «MpUHLUN» NPOUCXOAMUT OT NATUHCKOTO «principium», 4To B NepeBoe O3Ha4yaeT «OCHOBaY,
«OCHOBOMO/AraloLLee, UCXOAHOE MONOKeHUe». "

Moa npuHUMNAaMKM B YroJI0BHO-NPOLLECCYasibHOM NpPaBe MOHUMAKOTCA PYKOBOAALLME MOJIOKEHUA,
KOTopble topuamyeckm odopmaeHbl 1 3aKpennatoT obLumne 1 ero cyw,ecTBeHHble CBOMCTBA.

Haxo4aT 3TM NpUHLMNbI CBOE BbipaXKeHWEe BO BCEX CTAAMAX Yro/0BHOMO npouecca. BaxHenwmm
CBOMCTBOM MPUHLMMNOB ABAAETCA MX NPABOBOM XapaKTep, NO3TOMY OHM HAL/M cBOe oTparkeHue B YIK
P®. MHorme u3 sTux NPUHLMNOB NPAMO 3aKpenseHbl B KoHctutyuum P®. Hanpumep, B cT. 25
KoHctutyumn P® 3akpenneH NpuHLMMN HEMPUKOCHOBEHHOCTb XW/WULLA, @ B CT. 25 3aKpenseH NpuHUmN
NpPe3yMnLuUu HEBUHOBHOCTU®.

MpuUHUMNbI YroNOBHOrO npouecca, TaKXe Kak W HOPMbl, pernameHTUpylT  npoueaypy
OCyLLEeCTBNEeHMA YYaCTHMKAM YronoBHOrO npolecca CBOMX MpaB, HecyT onpejefieHHble npasBoBble
TpeboBaHMA, KOTOpble A[O/MKHbI cobntogaTb Ha Bcex cTagusax. Wx cobniogeHwe obecneumBaeT
LEMOKPaTUYHOCTb NPABOCYAMA U peLleHUs, CTOALWMX nepes NPaBonpUMEHUTENbHbBIMU OpraHaMu 3a4au.
MpUHLMMNbI YTONI0BHOIO NpoLLEecca HaXo4AaTcA B O4HOM CUCTEME, M OPraHUYECKM CBA3AHbI MexKay coboii.
[ns HUX ABNAETCA XapaKTepPHbIM BHYTPEHHEE e ANHCTBO M 06L,aa HanpaBAEHHOCTb.

B 3Ty cucTtemy yrosioBHOro npougecca BXoAAT NPUHLMMbI:

a) Ha3HayeHWe YroJIoOBHOrMO CyAOMNpPOU3BOACTBA. ITOT NPMHUMN 3akpenseH B cT. 6 YMK PO,
ABNAETCA OOLWMM U coaepKUT B cebe Te 3a4aum, KOTOpble peLlaloTca B yronoBHOM npouecce. MHbimu
CNnoBamu 3TO Te 3ajayu, ANA pelleHUA KOTOpbIX NpeaHasHavyeHO YronoBHOEe CyA0npou3BOACTBO. ITO
3alMTa MPaB M 3aKOHHbIX MHTEPECOB ML, M OpraHM3auuii, NoTepneslwMX OT NPEecTynaeHui; 3awmTa
JIMYHOCTN OT HE3AKOHHOro MAN HeEOBOCHOBAHHOIO OO6BMHEHUS, OCYXKAEHWUA, OrPaHMYEHMA €ro npas u
cB06OA,; Yro/sioBHOe npecnefoBaHMe; Ha3HayeHWe BMHOBHOMY CMpPaBeA/IMBOrO HaKasaHMA; OTKas oOT
YrOJIOBHOIO NpecnefoBaHUA HEBUHOBHbIX, OCBODOXKAEHME OT HAaKa3aHWA; peabuantauma Kaxgoro, KTo
Heob0CHOBAHHO NOABEPrcA YroNOBHOMY Npec/ief0BaHMIo;

6) 3aKOHHOCTb NpKW NPOM3BOACTBE NO yronoBHomy geny (ct. 7 YMK P®). Moa 3Tum npuvHUMNOM
cnefyeT NMOHMMATb TaKXKe U HeyKNOHHOoe cobatofeHne 3aKOHOAATENbCTBA MPaBONPUMEHUTENbHbBIMM
opraHamu npu paccnefoBaHUU, NPECTYNAeHNN N UX PACCMOTPEHME B CYAe, a TaKKe BCeMU yYaCTHUKamMuU
YrofioBHOro npouecca. Mpu 3TOM BaXKHO OTMETUTb TaKyld OCOHEHHOCTb, YTO MPABOMNPUMEHUTE/IbHbIE
OpraHbl M Y4aCTHUKWN YrONIOBHONO Npouecca A0NXKHbI cobat0aaTb He TOIbKO HOPMbI, CogeprKalimeca B
YMNK P®, HO W MHble 3aKOHbl M MOA3aKOHHbIE aKTbl, KOTOPble PEeryanpyloT YroaoBHO-MPABOBbIE,
rpaxgaHCKo-NpaBoBble, PUHAHCOBO-NPABOBbIE OTHOLIEHUA U MUHble HOPMbl, KOTOPble COAEP)KaTCA B

APYrnx oTpacnax npasa, AnAa Toro, yTob6bI 0bBEecneUynTb CO6}'IIO,CI,GHMF| 3aKOHHOCTHK Npwn nponsBoAacTee Mo

Kpatkwuii cnoBaps COBpeMeHHBIX NOHATHUI 1 TepMUHOB. M.,1993.C.340.
Koncrurynus P®. M., 1993. C.10.



yronosHomy geny. lNpu atom 6o/blloe MNPaKTUYECKOE 3HaYeHMe MMeeT MPOKYPOPCKMA HaAa3op WU
CyAebHbI KOHTPO/b.

B cnyuae, ecnv byaet yctaHoBAeHO HapyweHne Hopm YIK PO opraHom go3HaHWA, AO3HaBaTeNEM,
cnegoBatenem, NPOKypopom UAn Cyaom Mnpu NpPoM3BOACTBE MO Yro/JIOBHOMY Aesly, TO 3TO BO MHOTMMUX
CNyyaax NnosaeyvyeT NpM3HaHWe A0KA3aTENbCTB HeZOoNyCTUMbIMU.

lNocTaHOBNEHMA W oOnNpefenieHnsa, BbIHECEHHble MNPABOMNPUMEHUTENbHBIMM OpraHamm Bcerga
O0MKHbI 6bITb 060CHOBAHHBIMM, MOTUBUPOBAHHLIMWU U 3aKOHHbIMW;

B) oOcylwecTB/lieHMe npaBocygusa TonbKo cygom. [paBocyame B Poccuiickon deaepauunu
OCYLLECTBNIAETCA TONbKO CYAOM M HUKAKOW ApYyroi opraH He BnpaBe OCYLLeCcTBAATb Npasocyaue. 3ToT
NPUHLMN YroNoBHOroO npouecca obecneynBaeT U rapaHTUpyeT, uto 6e3 cyaebHoro pasbupaTtenbcrea He
MOXKET BbITb OCYKAEH HU OAMH YenoBeK. TONbKO Cya MOXKET ML NPU3HaTb BUHOBHbLIM B COBEPLUEHUM
npectynaeHma. YTo ke KacaeTca opraHa A0O3HaHWA, AO3HaBaTendA, cnefosaTena, NPoOKypopa, KoTopbie
NPMBNEKAIOT rpaXaaH K Yro/JIoBHOM OTBETCTBEHHOCTW, TO OHW MNPU3HAOT WX BUHOBHLIMW TONbKO
npegBapuTensHo;

r) yBasKeHune 4ecTu U AOCTOMHCTBA AMYHOCTU (cT. 9 YK PD). 3TOT NpMHLUMN YrONOBHOrIO npolecca
OCHOBaH Ha KOHCTUTYLUMOHHOM NOA0XeHUN. B yacTHocT, B cT. 21 KoHcTuTyumn Poccuiickon ®deaepaumn
CKa3aHO, 4TO: «... AOCTOMHCTBO JIMYHOCTM OXpaHAeTcA rocygapcTteom. HuuTo He MoxKeT 6ObiTb
OCHOBaHMeM [A/A ee ymaneHua»'. [lOSTOMY €CAM /MLO COBEPLIMAO MPEecTynneHue, TO npu
NpPoOM3BOACTBE MO YrO/IOBHOMY A€/ly HUKTO He BMpPaBe YHUXKATb ero, MpUMeHUTb Hacuave, nogsepraTb
€ro nbITKam M BO34EeNCTBOBATb HE3AKOHHbIM CMNOCOH6OM. ITOT NPUHLMN peanmsyeTca B Y. 4 cT. 164 YK
PD;

) HEenpUKOCHOBEHHOCTb NIMYHOCTU. ITOT MPUHUMN YroNIOBHOrO MPOLIECCa BbITEKAET U3 HOPM
MEXAYHAPOAHOro npaBa, r4e 3a KaXXAblM MPU3HAETCA MNPaBO HA JINYHYKO HEMNPUKOCHOBEHHOCTb WU
c13060/J,y.2 KoHcTutyuma PP Tak:Ke npeaycmaTpuBaeT oxpaHy AMYHoCcTK (4. 2 cT. 22). Ctatbs 10 YIMK PO
NpsMo npeanucbiBaeT, YTO HUKTO HE MOKET ObiTb 3agepKaH Mo MNOAO3PEeHUD B COBEPLUEHUU
NPecTynaeHna UAN 3aKN04EH NOA CTPaXKy NPU OTCYTCTBMM 3aKOHHbIX OCHOBaHMIN. C y4eTOM Ha3BaHHbIX
OCHOBaHMI 3TOT NPUHLMN peanusyeTca Ha gocyaebHon n cyaebHoM cTtaamsx U co3daeT AUYHOCTU
HaJeMHble rapaHTMM OT HEOOOCHOBAHHbIX 3a4€epPKaHui U apecToB;

e) oxpaHa npaB 1 cB060A YenoBeKa M rpaxgaHnHa B yroN1oBHOM cyaonpousBoacTee. Peanunsaums
3TOro NpPUHUMNA CBA3aHa C Tem, YTO OpraH A03HAHMA, A03HaBaTesb, cnefoBaTeNb, NPOKYpPOp, Cy4
06A3aHbl Pa3bACHUTb BCEM YY4aCTHMKAM YroJI0BHOrO NpoLLecca Ux npaea, 0643aHHOCTU C TeM, YTOObI OHU
peanbHO MOIIN UX OCYLLECTBUTb B NpoLecce Npon3BoacTBa No YronoBHOMY Aeny;

) HENPUKOCHOBEHHOCTb uamwa (cT. 12 YMNK P®). Ha3zBaHHbIA NPUHLMM 3aKA0YAETCA B TOM, YTO

HUKTO HE MOXEeT NPOHUKHYTb B KBapTUpPY, A4O0M UIN UHOE XUULEe YeNN0BEKA NPOTUB ero BoJin, He NHa4ve

Kouncrurynuus P®. M., 1993.C.9.
Bceobmas nexnapanus npae genoBeka ot 10 gexadps 1948 r. [lexnapanus npas u cBOOO YeIOBEKa 1
rpaxaanuHa ot 22 Hostops 1991 .



KaK B MopAfKe YCTaHOB/JIEHHOFO YrO/IOBHO-MPOLLECCYasbHbIM 3aKOHOM MM Ha OCHOBaHWKM cypebHoro
peweHuns. TaKon NOPAAOK ABAAETCA NPoOLEeCcCyanbHOM rapaHTMeN, Hanpas/leHHON Ha
HENPUKOCHOBEHHOCTb XUuwa. EcnM NPOHMKHOBEHME B KUAMLLE 4YeNOoBEKa OCYLLEeCTBJEHO B He
npeaycMOTPEHHOM 3aKOHOM MopsAaKe, TO B cyaebHOM nopsgKke 3TU AeUCTBMA OyayT Npu3HaHbl
HE3aKOHHbIMM, @ NOSyYeHHble GaKTUYECKME AaHHbIE, HE MMEIOLLME IOPUANYECKON CUbI;

3) TallHa nepenuckun, TenedoHHbIX U WMHbIX MEPeroBopoB, MOYTOBbIX, TenerpadHbiX M MHbIX
coobuieHunit (cT. 13 YMNK P®). B ocHoBe AaHHOro NpUHLMMA NeXNUT Y. 2 cT. 23 KoHCTUTyLumMn Poccninckol
depepaunn, B KOTOPOKM KaXKAOMY rapaHTUPYeTCA NPaBO HA TalHy nepenucku. Mo3ToMy opraHbl CBA3M,
Tenerpadbl, NeperoBopHble MYHKTbl M MHble OpraHu3auMu, 4Yepes KOTOpble rpaxgaHe nepeaatoT
CBEAEHMA JIMYHOMO XapaKTepa [AO/KHbl cobaogatb WX  TalHy. 3awuwatb ceBegeHuAa  OT
HECaHKUMOHMPOBAHHOIO A0CTyna K HUM. MNpenocTaBUTb NPaBOOXPaHUTENbHbIM OpraHam CBeAeHuA O
nepenuncke, MeperoBopax, MOYTOBbIX OTMPaBAEHUAX, TenerpadHbIX M WMHbIX COOBLLEHMAX TONBKO B
YCTaHOB/IEHHOM 3aKOHOM MOPAAKE, TO/IbKO Ha OCHOBAHUW CyAebHOro peleHuns;

M) Npesymnums HeBMHOBHOCTM (cT. 14 YIMK P®). 3TO KOHCTUTYUMOHHOE nonoxeHune (4. 1 ct. 49
KoHcTutyummn P®). 3aech npeaycMoTpeHo, YTo «...Kaxablii 06BUHAEMbIN B COBEPLUEHUU NPEeCcTynaeHns
CYMTaeTCA HEBMHOBHbIM, MOKa €ro BWMHA He OyaeT [AOKasaHa B nNpesycMOTPeHHoOM denepasibHbim
3aKOHOM MOPAZKE M YCTaHOB/IEHA BCTYMMUBLUMM B 3aKOHHYIO CUy NPUTOBOPOM CyAa...» [103ToMy ML
npousBogaLlee pacciefoBaHMe, MPOKYPoOp, Cyh € NoAo3peBaeMbiM AO/MKHbI 006paLLaTbCA He KaKk ¢
NPecTynHMKOM, 40 TeX MOpP, NOKa eMy BbIHECEHHbIN NPUroBOP He BCTYNUT B 3aKOHHYIO cuay. Mpuyem,
BAXHO OTMETUTb U TaKyld O0COBEHHOCTb, YTO SINLO, NPUBJEKAEMOE K YrOJIOBHOM OTBETCTBEHHOCTU, HE
00653aHO [0Ka3blBaTb CBOKO HEBMHOBHOCTb. 3TO 0053aHHOCTb OpPraHoOB Bedylwux 6opbby ¢
NPecTynHOCTbtO (OpraHa A03HaHWSA, AO3HaBATENA, CAef0BaTeNs, NPOKYPopPa);

K) cocTazaTenbHOCTb cTOpoH (cT.15 YIMK P®). Bce cTOpOHbI B yroNIOBHOM Npouecce, Kak CTOpoHa
06BMHEHMSA, TaK M 3aLMUTbI paBHbI Mexay coboi. Cya He ABNAETCA OPraHOM Yrol0BHOIO Npec/ief0BaHus
W He BbICTYMaeT HX Ha CTOPOHE 0OBUHEHWA, HU HA CTOPOHE 3aWwnTbl. OH co34aeT HeobxoaMMmble yCoBUA
ONAa peanvsauum cBoux npasB. [Mo3TOMy CTOPOHbI COCTA3alOTCA B YronoBHOm npouecce. CTopoHa
006BMHEHMA CTapaeTca NpPenocTaBUTb CyAy AOKasaTesbCTBa BWMHOBHOCTM MOACYLAMMOTO, @ CTOPOHA
3aWMTbl HEBMHOBHOCTM WAW MNPeACTaBUTb OBCTOATENbCTBA, KOTOPblE CMAMYalOT OTBETCTBEHHOCTb
nogcyaumoro. Peanusauma 3STOro npuHUMNa B YroJIOBHOM Mpouecce M0O3BOAAeT Ccydy MNPUHATb
npaBubHOE 1 06BEKTUBHOE peLLeHne No YroN0BHOMY Aeny;

N) obecneyeHne nogospesBaemomy U 06BMHAEMOMY MpaBa Ha 3awuty (cT. 48 YMK P®). 310
KOHCTUTYLIMOHHbIN NPUHLMM. B Hem cKasaHo, yTo: «...KarKaomy rapaHTMpyeTca MpaBoO Ha MNoJiyYyeHue
KBaNUPULMPOBAHHOM OPUANYECKONM MOMOLLM...»". Peannsauma 3Toro NPUHLUMNE B YroJ0BHOM NPOLIEcce

obecneuunBaet ycnosua npuBiekaemomy K yI'OﬂOBHOI\;l OTBETCTBEHHOCTU NINULY BblHECEHUNE 3aKOHHOTO,

Koncruryuus P®. M.1993 r. C.15
Koncrurynus PO. M., 1993. C15.



0b60CHOBaHHOTO, CNPaBeA/IMBOrO, NPABOCYAHOTO NPMroBopa. HasBaHHbLIA NPUHLMN NO3BOAAET CTOPOHE
3aLLMTbl NPMBEYDb BCE 3aKOHHblE CNOCO6bI 3aLWMTbl OT NpeabABNEHHOTO 06BUHEHMS;

M) cBoboaa oueHKM aokasaTenbcts (cT1. 17 YMNK P®). CyTb 3TOro npuMHUMNa COCTOUT B TOM, YTO
ML, NponsBoALLee paccieaoBaHWe, MPOKYpPop, Cya, NPUCAXKHbIE 3aceaatenn Npu NpoussoACcTBE No
YrONOBHOMY AeNly AO0MXHbl OLEHMBATb MMEKLMECa A0Ka3aTe/bCTBa BMHOBHOCTUM U He BUHOBHOCTU
Nua, NPUBIEKAEMOTO K YrO/JIOBHOM OTBETCTBEHHOCTM MO CBOEMY BHYTPeHHeMmy ybexaeHuto. MNMpu atom
OHW pPYKOBOACTBYIOTCA MNPABOCO3HAHMEM U 33aKOHOM. HUKTO He p[JonKeH BMEeLWMBaTbCA B UX
OEeATeNbHOCTb U BAMATb HA OLLEHKY A0Ka3aTenbcTs. 1A Ha3BaHHbIX Y4aCTHMKOB YroJI0BHOIO npouecca,
HW KaKue A0Ka3aTenbCTBa He UMELOT 3apaHee YCTaHOBEHHOM CUAbI;

H) s3blK YronoBHOro cyaonpowussoactea (c1. 18 YMK P®). Yepes 3TOoT NpuMHUMN rocyaapcTBOm
BbIPaYKaeTCcA paBHONPABHOE OTHOLLEHME K CBOMM rpaxgaHam ntoboi HauMoHaNbHOCTU. B cooTBeTCTBUM
c 4. 1 c1. 18 YNK P® yronosHoe cyaonpou3BOACTBO BEAETCA Ha PYCCKOM f3blKe, a TaK e Ha
rocyapCTBEHHbIX A3blKax pecnybank Bxoaswmx B Poccuiickyto Pepepaumnto. B BepxosHom Cyae
Poccuinckoit Pepepaunmn, BOEHHbIX Cygax MPOM3BOACTBO MO YroAOBHbIM AeslaM BeAEeTCA Ha PyCcCKOM
A3bIKe.

Tem y4yacTHMKam YrosioBHOrO CyAOMpPOM3BOACTBA, KOTOpble He BALEHT WAW HefoCTaTO4YHO
BNafeloT A3bIKOM, Ha KOTOPOM BeAeTCA CyAOoNpOM3BOACTBO MO Yro/fIOBHOMY Aefny AO/IKHO ObiTb
pa3bACHEHO NPaBo No/b30BaTbcA 6ecnnatHo nepesoAYMKoMm (4. 2 cT. 18 YNK PO).

Ecnn He Bnagetowemy A3bIKOM YYaCTHUKY YrOJIOBHOIO CyAOMNPOU3BOACTBA MOAJIEXKAT BPyYEHUIO
npoueccyanbHble JOKYMEHTbI, TO OHU A0/KHbI ObITb NepeBeseHbl Ha ero PoAHOM A3bIK UM TOT A3bIK,
KOTOpbIM OH BflageeT. Takum o06pa3om, obecneymBaeTca KOHCTUTYUMOHHOE MpPaBO  KaXKAoro
rpaxkaaHuHa Poccmm Ha nonb3oBaHWe POAHbLIM A3bIKOM B YTOJIOBHOM MPOLLECCE;

0) NpaBo Ha 06xKasnoBaHWe NpoLeccyanbHbIX AeUCTBUIA U peleHui (cT. 19 YK P®). Mo cywecTsy
3TOT MNPUHUWUN OTpa*kaeT [eMOKPATMYEeCKYl0 CYLLHOCTb POCCUMICKOrO YronoBHOrO npouecca,
NpesocTaBNsA BCEM €ro Yy4yacTHMKAM 06’KanoBaTb MNPUHATbIE PELUeHUs LOKHOCTHBIMW NNLAMU
NpaBoONPUMEHNTENbHBIX OpraHoB, BMAOTb A0 BepxoBHoro Cypa Poccuitckon ®Pepepaunun. Takum
06pa3om, rocyfapcTBO MNpPeoCTaBNAfeT BO3MOMKHOCTb YYACTHMKAM YrosIoOBHOIO npouecca Ha
paccMoTpeHne WaM nepecMoTp oboro NPUHATOrO pelleHUA NPaBONPUMEHUTE/IbHbIMU OpraHamu, a

3Ha4nT ,D,O6MTbC’r'I 3aKOHHOrIo 1 cnpasea2iMBoOro peleHunA.

Paspgen 7. lokasaTenbCTBa U NpoLecc A0Ka3biBaHUA

MNopa AoKasaTenbCTBamn B pOCCMﬁCKOM yronoBHom npouecce noHMMakTCA nobble cBeaeHunaA, Ha

OCHOBaAHMN KOTOpPbIX TNLLO NponssoadAallee paccnegosaHune, NpoKkypop, cya, B onpegeneHHoOm nopaake,

YCTaHaB/IMBaET Ha/M4MNe NN OTCYTCTBUE O6CTOHTe!'IbCTB, noanexawux AoKa3biBaHUIO MO yrol10BHOMY



Oeny, a TaKKe MHble 06CTOATENBCTBA, MMEIOLME 3HAYEHUE ANA NPAaBWUIbHOTO pPa3peLleHmna YroN10BHOMO
aena (4.1 cr. 74 YK PO).

Mpu pelweHnn 334a4 yroNoBHOIO Cya0NPOU3BOACTBA BAXKHOE MECTO OTBOAMTCA YCTAHOBAEHUIO
npeameTa A0Ka3biBaHUA MPU MPOU3BOACTBE MO KAXKAOMY YroJI0BHOMY Aeny, NOCKOAbKY 3TO BbiCTynaeT
BaXKHOW rapaHTUel peannsaLmnm yroJloBHOM OTBETCTBEHHOCTU.

MpeameT AOKasbiBaHWA MO YroJIOBHOMY Aeny npeactaBnaseTr coboit cuctemy obCTOATENbCTB
nccnefoBaHMe KOTOPbIX HeobXogMmo, B CBA3SU C NPABM/bHLIM paspelleHnem YrosoBHOro aena.
MockonbKy onpeaenieHVAa NnpeameTa AOKa3blBAaHUA NO3BOJIAET ONPEAENNUTb FPaHULLbI NPOM3BOACTBA NO
YrosI0BHOMY Aeny, a 3Ha4YuUT BECTU LesieHanpas/eHHoe paccnenoBaHme.

B u. 2 ct.74 YINK P® npeaycmMoTpeHbl Te e A0Ka3aTe/IbCTBa, KOTOPble MOryT UCNO/Ib30BaTbCA B
YrOJIOBHOM rpouecce. 3TO NOKAa3aHWA MoA03PEBAEMOro, OOBMHAEMOro, MOKa3aHWA CBUAETeNs,
notepnesLlero, 3ak/Jl4YeHMe U MOKa3aHUA 3KCNepTa, 3aK/IYeHMe W MNOKasaHMA Cneuunasnucta,
BELLEeCTBEHHbIEe A0KA3aTeNbCTBa, MPOTOKO/bl CIeACTBEHHbIX U CyAebHbIX AENCTBUM, UHbIE LOKYMEHTDI.

[oKaszatenbcTtea NO Yros0BHOMY JAeny AOMXKHbl ObiTb NOMYyYeHbl B COOTBETCTBMM C TeMMU
npoueaypamu, KOTOpble nNpeaycMoTpeHbl B HOpPMax  Yro/sioBHO-MPOLECCYaNbHOrO  KOAEKCa,
pernameHTUpPYLWKMX NPOU3BOACTBO CAEACTBEHHbIX, CyAebHbIX N UHbIX AencTBun. Ecnm npu cobupanum
[O0Ka3aTeNbCTB AONYLLEHO OTCTYMN/AEHWE OT 3TUX NPeAnUCaHui, TO NonydYeHHble GaKTUYEeCKMe AaHHble
MOTyT BbITb HE MPU3HAHbI, UMEOLWMMU IOPULUYECKYIO CUNY, UHBIMU CNOBAaMM A0OKa3aTebCTBAMM U OHU
He MmoryT BbITb A4ONYCTUMbBIMU B YTOJIOBHOM NpoLiecce.

B yacTHOCTM, 3aKOHOAZATENb MPeAyCMOTpes, YTO A0Kas3aTe/bCTBa HE MMelLMe pugmuyeckon
CW/bl HE MOTYT ObITb NOMOMKEHbI B OCHOBY OOBMHEHWSA, @ TaKXe MCNO/b30BaTbCA AS [LOKa3bliBaHWUA
noboro 13 nepeyncneHHbix Bbile obctoaTenbcts ( 4.1 cT.75 YMK P®). Bmecte ¢ Tem, Heobxoanmo
NoAYEePKHYTb TaKyld OCOOEHHOCTb, 4YTO MNOKA3aHWA MOA03PEBAEMOro, OOBMHAEMOro faHHble B
aocynebHol crtagMm B OTCYTCTBMM 3aWUMTHMKA, BK/OYAA C/ly4aM OTKasa OT 3alUMTHMKA W He
noATBepPXKAEHHbIE MOAO3pPEBAaEMbIM, OOBMHAEMbIM B CyAe He MOryT ObiTb  A0NYCTUMbIMM
[JOKa3aTe/IbCTBaMM.

Takol ke noaxopn onpenenaet 3aKOHOAATENbCTBO M B OTHOLUEHWW NMOKa3aHWUW NOTepneBLUEro,
cBMAeTena, ecAn OHW OCHOBaHbl Ha Jorafke, NpennosoXeHUUM WAN ecin OHW He MOTYT yKasaTb
WUCTOYHMK CBOEN OCBEAOMMEHHOCTM WM K WMHbIM [A0KAa3aTeNbCTBaM, MONYYEHHbIM C HapyleHWem
TpeboBaHUI YyroNIoBHO-NPOLLECCyaNbHOro 3aKoHo4aTenbCTsa (4.2 cT. 75 YK PP).

Ob6cToATeNbCTBa, NOA/EeXKaLUME A0Ka3biBaHNIO 06beaMHEeHbl B Lenyto CTpYKTypy ( cT.73 YK PO).

PaccmoTpum 3nemeHTbl 3TOM CTPYKTypbl. [loKasbiBaHUIO NpW NPOU3BOACTBE MO YroJ10BHOMY
Aeny nognexar:

a) cobbITHe, NPECTYNNEHNA B KOTOPOE BXOLAUT BPEMSA M MECTO €ro CoBepLUEHMSA, CNocob n apyrmue
06CTOATENBCTBA;

6) BUHOBHOCTb INLLA B COBEPLUEHWUM NPECTYNNEHUA, BUHA, MOTUBbLI, popMa;



B) 06CTOATENLCTBA, KOTOPbIE XapaKTepPU3yHT INYHOCTb 06BUHAEMOrO;

r) xapakTep 1 pa3mep Bpeaa, NPUYMHEHHOTO NPECTYN/IeHUEM;

A) obcToATEeNbCTBA, UCKIOYAIOLWME NPECTYNHOCTb M HaKa3yeMoCTb AeAHUS;

e) obcToATeNbCTBA, CMATYatoLWME U OTATOLLAOWME HaKa3aHWeE;

X) obcToATenbcTBa, KOTOpble MOryT nosjedb 3a coboit ocBOBOXKAeHME OT YroJIOBHOM
OTBETCTBEHHOCTU;

3) 06cTOATENLCTBA, NOATBEPKAAOLLNE, YTO MMYLLLECTBO NOAJIEXKUT KOHPUCKALMM;

Kpome Toro, nopgnexar BbiABAEHUIO TaKyKe 0b6CToATENbCTBA, CNOCOBCTBOBABLUME COBEPLLEHUIO
npecrynaeHua.

[oKasbiBaHWe NpecTynaeHna NpoM3BOANTCA OPraHOM [03HaHWA, A03HaBaTeNeM, c/lieJoBaTe/Iem
M NPOKYpoOpoM B onpedeneHHbIXx npegenax. [pegenbl AOKasbiBaHWA npeacTaBasoT  cobolt
onpeaeneHHy0 COBOKYNHOCTb, KOTOpPas AoCTaTovyHa ANA MPUBAEYEHUA K YrOIOBHOW OTBETCTBEHHOCTM
NN 0CcBOBOXKAEHNN OT HaKa3aHMA U pa3peLleHMmM YrooBHOro aena.

3HaHWe NNUOM, NPOU3BOAALMM pacc/ieoBaHUe Npeaenos A0KasblBaHUA AaeT BO3MOXHOCTb
onpeaenunTb rpaHunUbl paccaefoBaHWsA, a 3HaYMT CMIaHMPOBATb €ro Tak, YTOObI ero LeneycTpeMAeHHo U
ObICTPO NPOU3BECTU.

Mpeaenbl AOKasbiBaHUA B3aMMOCBA3aHbl C NPeAMETOM [O0KasblBaHMA M HamnpaB/ieHbl Ha
peleHuns 1 3a4a4m, YTobbl JOCTMYb TEX HaMpaB/AEHUN, KOTOPbIe onpeaesieHbl B Ha3HaYeHUN Yro0BHOTO
cynonpowussoacTea ( cT1.6 YK PO).

/lnuo, npousBogAllee paccnenoBaHWe, MPOKYPOP WM Cyd 4YepnaktoT [0Kas3aTesIbCTBEHHYHO
MHPOPMaLMIO N3 UCTOYHMKOB Onpeae/ieHHbIX YroI0BHO- NPoLLeccyasibHbIM 3aKOHOAATEIbCTBOM.

[oKaszatenbctBa KaaccMUUMPYIOTCA  Ha:  /NYHble, MaTepuanbHble, MepBOHava/bHble,
nNpoun3BodHble, NPAMbIE, KOCBEHHble, 06BUHUTEIbHbIE, ONpasAaTenbHbIE.

Mo OTHOLWEHNIO BOCMPUATUA YYaCTHUKAMKM YrosIOBHOIO Mpolecca AoKas3aTe/bCTBEHHOWM
MHOOPMaLUMM U OBBLEKTOB MaTepuanbHOrO MUpa, KOTOpble 6blAM OpyauMAMM NPECTYnAeHUA UK
COXPaHUAN cneapl NpecTynieHns, AoKasaTebcTBa NOAPa3AeNAtoTCA Ha IMYHbIE U MaTepuabHble.

JInuHble — 3TO TaKuMe, KOTOPble OTPaKalTcA B CO3HAHUM, KOTOpble BOCMAPUMHUMANU W
OCMbIC/IMBANN npecTynneHne. Hanpumep, MHPopmauma O KPUMMHAABLHOM COBbITUM, MOAyYeHHas U3
nokasaHui cBuaeTenn- oyesunaua.

MaTepuanbHble [OOKa3aTeNbCTBa MNpPeAcTaBAAlOT coboil TaKMe, KOTOpble He CBfA3aHbl C
NCUXMYECKOM AeATeNbHOCTbIO Y4aCTHUKOB YrON0BHOIO NPoLecca, a NoABAAIOTCA B pe3y/ibTaTe AelicTBuA
MexaHM3ma OTObpaskeHUs cobbITUA NPecTynaeHns UAn onpeaeneHHOM ero Yyactu. K HUM oTHocATCA
BelLecTBeHHble O0Ka3aTeNbCTBa, KOTOpble MMEIT Ha cebe cneapl npecTynieHus. Hanpumep, HOM,
KOTOPbIM COBeplUeHO YBUIACTBO CO CAeAamm KPOBWU MAM AOKYMEHT, COAEpMKalini maTepuasibHblig

noasor.



B cooteetctBuM co cT. 81 YINK PO BewecTtBeHHbIMM A0Ka3aTe/NbCTBAMWU MpPU3HaOTCcA ntobble
npeameTbl, KOTOpble CAYXUAM OpyAneM NPeCcTyMeHUa UAN COXPaHWUAN HA HEeM ero cneabl, AEeHbrU,
LLEeHHOCTU, N UHOE MMYLLLECTBO, NOJIyYeHHOE B pe3y/ibTaTe COBEepLUEHUA NPECTYNAEHUA, UHble NpeaMETbI
N OOKYMEHTbI, KOTOpble MOFYT CAYXWUTb CPeACTBAMM ANA OOHAPYXKEHUA NPECTYNAEHNA N YCTaHOBEHMUA
06CcTOATENLCTB YrONI0BHOIO AENa.

Mo xapaKkTepy cCBeAEHMUMN, UCXOAAWMX OT MX UCTOYHMKA [AO0Ka3aTeNbCTBa MOAPA3LENAtOTCA Ha
nepBOHAYanbHble N NMPOU3BOAHbIE.

MNepBOHaYanbHble AO0Ka3aTeNbCTBA 3TO TaKMe KOTopble MOAyyYeHbl M3  MNepPBOMCTOYHMKA.
Hanpumep, noTepneBlwUiA pacckasbiBaeT 06 06CTOATENbCTBAaX COBEPLUEHHOrO Ha Hero pasboiiHoro
HanageHwuA.

MpounssBogHble [O0KAa3aTeNbCTBA XaPaAKTEPM3YKOTCA Tem, YTO OHM  NOAy4YeHbl He OT
NepBOMCTOYHUKOB, UHbIX 1L, KOTOpble He Habawdann camm cobbiTve NpecTynieHma. 3To Bceraa AByx
WM HECKO/IBKO CTyneH4YaToe oTpaxeHne HPopmaumm, a 3Ha4YUT U He BCeraa ToYHoe.

Mo oTHOWEHMIO K rNaBHOMY paKTy CObbITUA NPeCcTynieHMA AoKa3aTeNbCTBa NoApa3aAensatoTcsa Ha
NPAMbIE U KOCBEHHbIE.

Mpsamble f0OKa3aTeNbCTBA — 3TO TaKME, KOTOPbIE YCTAHABAUBAKOT rNaBHbIN GaKT. MHbIMK cnoBamu
COCTaB NPecCTyniaeHns B AeNCTBUAX KOHKPETHOro aAnua. Hanpumep, nokasaHMA 06BMHAEMOro, KOTOpPbIM
03N NosiHble N 06bEKTMBHbIE NOKa3aHMA 06 06CTOATENbCTBAX COBEPLUEHUA UM NPECTYNAEHMUA.

KocBeHHble gOKa3aTenbCTBa NPEACTaBAAOT CcobOlM  Takue, KOTOpble YyCTaHaBAMBAlOT
onpeaeneHHbl GpaKT, KOTOpbIA He BXogMT B rpynny ¢akToB 06pasymoLMX COCTAB NPEcTYnaeHus, HO
KOTOPbIA MOKET B COBOKYMHOCTM M BO B3aMMOCBA3M C APYrMMKU daKTaMu yCTaHaBAMBaTb Kakoe-nnbo
06CTOATENLCTBO, KOTOPOE BXOAUT B NpeaMET A0Ka3blBaHUS.

Mo oTHOWeEHMIO K NpeameTy 06BMHEHUA [0Ka3aTeNbCTBa NoApasAenatoTca Ha 06BUHUTENbHbIE
M onpasaaTesnbHbIe.

O6BUMHUTENbHbIE AO0Ka3aTe/NbCTBa XapaKTepU3YHTCA TeM, YTO C MX MOMOLLbIO YCTaHaB/AUBAKOT
cobbiTMe npecTynaeHns, BUHy 06BMHAEMOro B COAEAHHOM, a TaKKe 06CToATEeNbCTBA, KOTOPbIe BAUAIOT
Ha CTeneHb W XapaKTep OTBETCTBEHHOCTU (CMATYAIOLLNE UM OTATOLLLAIOLLNE BUHY).

OnpaBaatenbHbIMW  O0Ka3aTeNbCTBAMM ABAAKOTCA TaKMe, KOTOpble YCTAaHAaBAUBAKOT OTCYTCTBUE
COBbITMIA MM COCTaBa NPecTynaeHus, HeBUHOBHOCTb NOA03PEBAEMOTO AN 0O6BUHAEMOTO.

B npouecce cBoel AeATenbHOCTM B OCHOBHOM OpraH AO3HaHWA, A03HaBaTeslb, CleAoBaTeslb,
NPOKYpOp, CyA, 3aHMMatOTCs COOPOM [ 0Ka3aTeNbCTB B OTHOLIEHUWN /INL,A COBEPLUMBLLETO NPECTYN/IEHME,
3TOT Npouecc Ha3bIBAaeTCcA A0Ka3blBaHMEM M COCTOUT B cOBMPaHMN, NPOBEPKE U OLEHKE A0KA3aTeNbCTB
(cT.85 VMK POD).

BbllleHa3BaHHbIMW y4YaCTHMKAMM YrofIOBHOrO npolecca, cobupaloTcs [AoKasaTenbCTBa MNyTem

npon3BoAcCTBa CneAcCTBEHHDIX, Cy,CI,e6HbIX M UHbIX NpoueccyasibHbIX p,eﬁcmmﬁ.



BmecTe c nepevyncieHHbIMW NMLAMKW COBMPAlOT [O0Ka3aTeNbCTBa HEBUHOBHOCTU M YYACTHUKM
YroON0OBHOIO NpoLecca Co CTOPOHbI 3aLLUTHI.

HeobxoaMmo OTMETUTb TaKyto OCODEHHOCTb, YTO 3aKoHOAaTe/lb CaHKUMOHMpOBan cobupaHue
[O0Ka3aTeNbCcT8, 06BMHAEMOMY, FPaXKAAaHCKOMY UCTLY, FPa*KAaHCKOMY OTBETYMKY U UX NPenCcTaBUTENAM
TONbKO MMCbMEHHbIE AOKYMEHTbI U NPeaMEeTbl U NPeaCcTaBAATb UX AAA NPUOBLLEHNA K YTONOBHOMY Aeny
(4.2 cT.86 YIK PO).

ITO Ke KacaeTcA 3alMTHUKA, €r0 KOMMNETEHLMIO B 3TOM HaMNpaB/ieHMN 3aKOHOoAaTe b onpeaenun
HEeCKo/IbKO wWwupe. B yactHocTh, 4.3 cT. 86 YK P® pernameHTMpyeT, 4To 3aWMTHUK Bnpase cobupatb
[0Ka3aTeNbCTBa NyTeM:

a) NoNyYeHUs NpPeaMeToB, JOKYMEHTOB U UHbIX CBEAEHUN;

6) onpoca nuu ¢ ux cornacus;

B) MCTpeboBaHMA CNPaBOK, XaPaKTEPUCTUK, MHbIX AOKYMEHTOB OT OPraHOB FOCYAapCTBEHHOW
BNACTWU, OPraHOB MECTHOTO CamMOYyMnpaB/ieHUs, obLWwecTBEHHbIX 06beaMHEHUI U OpraHM3aLMii, KoTopble
0653aHbl NPeaCcTaBAATb 3anpaLllMBaeMble LOKYMEHTbI AN UX KONWUWK;

MpoBepKa [A0OKa3aTeNbCTB XapaKTepulyeTca Tem, UYTO AULLO, NPOM3BOAALLEe pacc/iegoBaHue,
NMPOKYpPOp, CyA4, NOJly4eHHble AOKasaTenbCTBA COMOCTABAAOT Mexay coboil M C uMmeoWMMUCA B
YrONOBHOM Jefie, MNpPOBEpPAOT MUCTOYHUMKU UX MNPOUCXOXKAEHWUA, a TaKXKE WCMOJb3yOT UHbIE
[0Ka3aTesibCTBa, KOTOpble MOATBEPKAAIOT HOPUOMYECKYIO CUY MOJIYYEHHbIX A0KA3aTesibCTB UM ee
onposepratoT ( cT. 87 YMNK PO).

Karkpoe gobbiToe fOKasaTenbCTBO B MPOLLECCE paccnenoBaHMA MOAJEXKMUT oueHKe. MpaBuaa mx
OLLEHKWN perfiameHTupoBaHbl cT.88 YMNK P®. B cooTBeTcTBMM C 3TMMM NpaBUAaMKU 3aKOHOZATeNb
npeaycMoTpes, YTO KaxK[oe [0Ka3aTeNbCTBO MOAJIEXKMT OULEHKE C TOYKM 3PEHUA OTHOCMMOCTH,
A0MNYCTUMOCTU, AOCTOBEPHOCTH, @ BCe COBpaHHble A0Ka3aTeNbCTBA B COBOKYMHOCTM C TOYKM 3pEHUA UX
[OCTaTOYHOCTM AN1A 3aKOHHOTO, NPaBUIbHO Pa3peLleHnUs YrosoBHOro Aena. Mpu HanMYuMM OCHOBaHUN,
YKa3aHHbIX B cT. 75 YK P® cya npmsHaeT goKasaTenbCcTBa He40NyCTUMOCTU.

B A0OKa3biBaHMM MOTYT UCMOb30BATbCA M AaHHble, KOTopble A00bITblI B pe3yabTaTe onepaTUBHO-
PO3bICKHON AeaTenbHOCTM. OAHAKO 3TU AaHHblE A0/MMKHbI COOTBETCTBOBATb TpeboBaHMAM KoTopble
npeabaABNAOTCA A0Ka3aTenbcTBOM. ( cT. 89 YIK PP).

Bnabl AOKa3aTenbCTB:

1. Tlokazanmsa cBuperens. OHHM NPEICTABISIOT cO00 MH(OpMAIHIO, KOTOPYIO AaeT YYaCTHHK
YTOJIOBHOTO TIPOLECCa, HE 3aMHTEPECOBAHHBIN B HCXOAE JIeNla, 00 00CTOSITEIbCTBAX, MMEIOIIHX
3HAUEHHE JJIs NPaBUIBHOIO pa3pelieHHs] YroJoBHOTo jena. Iloka3zaHWs CBUAETENb MOXKET
JlaBaTh JUIY, IPOU3BOAALIEMY pacciIel0oBaHUE, IPOKYPOPY, CYAYy B YCTAHOBIEHHOM yTOJIOBHO-
MpoLeCcCyIbHOM TMopsiAke. JlaBaTh MMOKa3aHMsS HE TOJBKO HpoueccyayibHas 0053aHHOCTD

CBHICTCIIA, HO €1IIC OTO U €10 JOJT.



CBngetensimm moryTt ObiTb TO/IbKO TE /ML, KOTOPble CamMmu BUAENM cOBbITME NPECTYNNEHUA UK
06CcTOATENbCTBA, UMEIOLME 3HAYEHME A1A YIOI0BHOrO Aena. Bmecte ¢ Tem HeO6X0AMMO OTMETUTb, YTO
csuaeTenem MoxKeT ObiTb M /MLO, KOTOPOMYy OOCTOATENbCTBA KacaloWMEcA paccinefoBaHWA CTasu
M3BECTHbI U3 APYrMX UCTOYHUKOB( APYrUX UL, UAN JOKYMEHTOB). CBUAETEIb MOXKET ObiTh AOMNPOLLEH O
JIMYHOCTUN OBBUHAEMOTO MU B3aMMOOTHOLLEHWI € HUM ( cT. 79 YTIK PO).

3a gayy 3aBeAOMO JIOXHbIX MOKa3aHU CBUAETE/Ib MOXeT OblTb MpPUBAEYEH K YroJIOBHOWM
oTBeTcTBeHHOCTM no cT. 307 YK P®, 1 3a oTKas oT Aaym nokasaHuit no c1. 308 YK PO.

2. Tlokazanus motepmemiero (cr. 78 YIIK P®)- sto cooluieHue nuia, KOTOpOE MPU3HAHO
MOTEPIEBIIMM IO YTOJIOBHOMY ey W Jal0 TOKa3aHUS OpraHy IO3HAHUS, T03HABATEIO,
CIIEIOBATENI0, TPOKYpOpy, Cydy O (akTax HMeommx 3HauYeHWe I YTOJOBHOTO [ela.
HNudopmariusi, KOTOpYIO MOTEPIIEBIINI COOOIICHII IMEET OUSHb BAKHOE 3HAUCHHUE TTOCKOIIBKY
OH HE TONBKO OYEBHIEI[ IPECTYIUICHUS, HO W IUI0, KOTOPOMY JESHUEM TPHUINHEH
(¢m3nyeckuii, WMYIIECTBEHHBI WM MoOpanbHbIM Bpen. [lokazaHuss moOTepHeBIIETO
CHOCOOCTBYIOT OBICTPOMY YCTaHOBJICHHUIO OOCTOSTENBCTB COBEPIIEHHOTO MpecTyruieHus. OH u
CBUZETEIh TAKXKE Mepell JOMPOCOM MPEAyIpex aaeTcss 00 YTOJIOBHOW OTBETCTBEHHOCTH IO CT.
307 YK P® 3a gauy 3aBegoMo JI0)KHOro mnokazanusi 4 no cr. 308 YK P® 3a oTkaz oT gauu
ITOKa3aHus.

3. Tlokazanus nomo3peBaeMbix ( c¢T. 76 YIIK P®) npencrasnser coboil CBeACHUS, KOTOPhIC OH
COOO0IIaeT Ha JIOTPOCE B JIOCYACOHOM CTaJnuU, KOTOPBIA MPOU3BOAUTCSA B COOTBETCTBUU CO CT.
187-189 VIIK P®. Ero noka3zaHus sBIJISIOTCS CaMOCTOATEILHBIMU UCTOYHUKOM JIOKA3aTENbCTB.
Jlada moKazaHWA SIBIISIETCS €Tr0 MPaBOM, HO He 00s3aHHOCTBIO. [lomo3peBaemblif, B Xo0je
paccieIoBaHus 0 YTrOJIOBHOMY JI€TTy MOXKET M3MEHUTh CBOM IMOKA3aHUS, HO KaKI0€ M3 HUX
TIOJICXKUT TIPOBEPKE.

MoKasaHMA NoJo3peBaeMOro UMeHT BaXKHOE 3HayeHWe Aaa pacciefoBaHusa npectynaeHus. C
MX MOMOLLbIO /IMUO, NpOoU3BOAALLEE MNPOM3BOACTBO MO YrONOBHOMY fefny YycTaHaB/AuBaeT
060CHOBAHHOCTb MM HAaobopPOT, HEOBOCHOBAHHOCTb BO3HMKLUErO B OTHOLIEHUM KOHKPETHOro /Mua
nogospeHuns. [laBas OLEHKY MOKa3aHWA NOLO03PEBAEMOrO HY)KHO Y4MTbIBaTb TO, YTO 3TO JMUO
3aMHTEPECOBAHO B MCXOAE YrONOBHOIO Aena, NOTOMY OH MOMKET COOOWMTb Ha AONPOCAX JIOXKHYIO
nHbopmaumto. NoaospeBaemblit He HECET YroJI0BHOM OTBETCTBEHHOCTM no cT.307, 308 YK PO.

4. TlokazaHusi OOBMHSEMOTO — 3TO CBEJIEHUS COOOIIAeMBIE JIMIIOM, KOTOPOMY IPEIbSBICHO
0OBHHEHHUE B COBEPIICHUH MTPECTYIUICHs, 3a(HKCUPOBAHHEIE B IIPOTOKOJIE IOTIPOCA.

[aBaTb NOKasaHWs 3TO NpaBo 06BMHAeMOro, OH MOXKEeT M OTKas3aTbCsA AaBaTb MOKasaHuA. 3a
Javy 3aBeJOMO JOXHbIX MOKa3aHMMA M 33 OTKa3 OT Jayu MOKasaHWi OBBUHAEMbI He HeceT
oTBeTCTBEHHOCTU. OBBMHAEMBINM, KaK U NOA03PEBAaEMbIN BNpaBe He CBUAETENbCTBOBATL B OTHOLUEHWE U
CBOMX POACTBEHHMKOB.

B nokasaHuAx 06BMHAEMOro MOryT COAEPKaTbCA CBEAEHUA, TAe OH NPU3HAET CBOK BUHY U rae

OH HE NpuU3HaeT cBOel BUHbI. Bo Bcex CNly4aAax NoKa3aHuA O6BMHHEN\OI’O, Hapagy ¢ ApyrumMmu, nognexart



npoBepKe 1 oueHKe. MpU3HaHMe B COBEPLUEHMN NPECTYNIAEHNA, KOTOpoe gan ob6BMHAEMbI Ha Aonpoce
He MOXKeT OblTb MOJIOKEHO B OCHOBY €r0 BMWHbI, @ MNOAJEXUT MNOATBEPKAEHUIO COBOKYMHOCTbIO
[0Ka3aTe/IbCTB, MMEIOLLIMXCA B YTOJI0BHOM Aene. 3To TpeboBaHMe BbiTeKaeT u3 Y.2 cT. 77 YIK PO.

MpoueccyanbHoe NONOXKeHNEe 06BUHAEMOro 0cob0 M CyLLEeCTBEHHO OT/IMYAETCA OT cBmaeTens. B
OT/INYMe OT cBmaeTend, o6BMHAEMbIM AaeT NOKasaHMA No nNpeabaBAeHHOMY eMy 0OBUHEHMIO.

06BUHAEMDIN, OTPMLLAIOLLNI CBOIO BMHY BMpaBe ee He YeM He MOTUBMPOBATbL U B CBA3U C 3TUM
He NPUBOANTb HU KAaKMUX CBOUX A0BOAOB.

O6BUHAEMDIN - 3TO NMLO, KOTOPOE BCEraa 3aMHTEPECOBaHO B UCXOAE AeNa, MOTOMY OH MOXKET
Oenatb OroBopbl, T.e. OroBapueaTb Apyroe AuWUO (MAM ML), a 3@ 3TO He HEeCTU HU  KaKoW
OTBETCTBEHHOCTM.

O6BMHAEMbI He 0b6A3aH 4O0Ka3bIBATb CBOKO HEBMHOBHOCTb B COBEPLUEHMM NPECTynaeHuA. 34eChb
6pemsa L0Ka3bIBAHWUA NIEXKNUT Ha /iMLLE, MPOU3BOAALLEM pacc/efoBaHNe, MPOKYpope.

3aK/loueHNe M NOKasaHMA 3KcnepTa u cneumanncta ( c1.80 YIK PO)

Mpu paccnefoBaHWM NpPecTynieHUA YacTo BO3HWMKAKOT BOMPOCHbI OAA PeleHUa KOTOopbIX
HeobXo4MMO HasHavyeHue cyaebHol 3KCcnepTM3bl WMAW WUCMOJIb30BAHUU CMELMAINCTOB  PasNYHbIX
oTpacnen 3HaHwWi. CneumnanbHble 3HAHMA, KOTOPblE MPUXOAUTCA MPUMEHATb AULY, NPOU3BOAALLEMY
paccnefoBaHMe NMPOKYPOPY, CyAy, KacatoTCA Pas/MYHbIX HanpaBAeHWA B HayKe, TEXHUKE, UCKYCCTBE,
pemecne.

B oaHWX cny4Yasx HasHayaeTcA cynebHas 3KcnepTusa, a B APYruMX CAyYaax cheunanmcbl
npusaeKkatoTcsa B apyrnx dopmax. Hanpumep, yyactve cneumanumcra B cneacTBeHHbIX gencremax (cT.168
YK P®), B nponsBoacTBe AOKYMEHTa/IbHOW NpoBepPKK, pesnsnn (4. 1 cT. 144 VMK PO) n ap.

3KcnepTusa npeacTaBnseT coboin nccneaoBaHue, NPOBOAUMOE IKCMNEPTOM MO NOCTAHOB/EHUIO
Nnua, Npou3BOAALLEro paccnefoBaHuA, onpeaeneHnsa cyda M Jada Ha OCHOBe 3TOro UCCnefoBaHUA
3aK/Il0YEHMA NO NOCTaB/IEHHbIM BOMPOCaM.

3aK/o4eHWe aKcnepTa — 3TO BbIBOAbI, KOTOPblE NPeAcTaBAeHbl B MMCbMEHHOW dopme, KOTopble
COAEpPrKAT OTBETbI HA NOCTaB/IEHHbIE BOMPOCHI NPU OCYLLECTBAEHUU AocyaebHOro NpomM3BoACTBA MK B
cyae (4. 1cr. 80 YNK PO).

Mpun paccnefoBaHMM NPeCTYNIEHU OYeHb YacTo NPOM3BOAATCA cyaebHO-MmeAWMUNHCKKE,
cyaebHo-ncuxmaTpmuyeckme, KpUMMHAAUCTMYECKME — 3KcnepTusbl. B 3akoHe ( cT. 196 YMK PO)
npesycmoTpeHo obs3aTenbHoe HasHaveHuwe cyaebHol aKkcnepTM3bl. B 4YacTHOCTM, ee MPOM3BOACTBO
ABnseTca obAs3aTeNIbHbIM, €C/iM HEOBX0AMMO YCTaHOBUTD:

a) NPUYNHY CMepTy;

6) xapakTep 1 cTeneHb Bpeaa, NPUUYNHEHHOTO 340P0BbIO;

B) NcUxmMyeckoe uamn Gpusnyeckoe cocTosiHME NOA03PEBAEMOro, 06BMHAEMOrO, KOr4a BO3HMKaeT
COMHEHWE B €ro BMEHAEMOCTM MW CMOCOBHOCTM CaMOCTOATE/IbHO 3aLUMLLATL CBOM MPaBa M 3aKOHHble

MHTEepecChbl B YrO1IOBHOM Cya40MNMpPOn3BOACTBE,



r) ncuxmyeckoe nam ¢GpusnYeckoe CoCToAHME NOTepreBLIEro, Korga BO3HMKAeT COMHEHME B ero
CNOCOBHOCTM NPaBUABHO BOCMPUHUMATL OBCTOATENLCTBA, MMEKOLLME 3HAYEHWNE A1A YTONOBHOIO Aena, 1
[a4um NoKasaHum;

[) BO3pacT nogo3peBaemoro, 06BMHAEMOro, NoTeprneBLWero, Korga 3To UMeeT 3HadeHue gns
YrONOBHOIO fAena, a [AOKYMEHTbl, MOATBEpPKAAlOLWME ero BO3PacT OTCYTCTBYIOT WM  BbI3bIBAKOT
COMHeHUSs;

JKcnepT, KOTOpPOMY /MU0, NPOBOAALLEee pacciefoBaHWe UAW CyA, NOPYYMIN MPOM3BOACTBO
nccnenoBaHnA, JOMKEH OblTb HE 3aMHTEPECOBAH B Ucxoae aena. Ecam byaeT ycTaHOBAEHO, YTO 3KcnepT
3aMHTEpPECcoBaH B UCXoAe AeNa, To OH noanexut oteoay (4.2 ct. 61 YMK P®).

3akntoveHne aKkcnepTa AOKHO 6bITb Hay4HO 060CHOBAHHbLIM. [1O3TOMY 3KCNEPT A0/KEH UMETD
COOTBETCTBYOLLEE O0Opa3oBaHWe, CNeLMasbHY0 MNOAFOTOBKY M ObiTb FNy6OKO KOMMETEHTHbIM B TOM
OTPAC/NM Hay4yHbIX 3HaHMIA MO KOTOPOM emy HeobxoAMMO MpPou3BOAUTb UccrepoBaHue. Ecan bypet
YCTaHOBNEHO, YTO 3KCNepT ABNAAETCA HEKOMMNETEHTHbIM, TO OH NOANEXKUT oTBoAY. Ecnn 3akntoyeHune gan
HEKOMMETEHTHbIN 3KCNEPT, TO OHO He ByaeT MMeTb topugmdeckon cubl (N.3 4. 2 c1. 70 VMK PD).

Kpome TOro, skcnept He MOXKET y4yacTBoBaTb B Jefie €C/M OH ABJAETCA MOTEPneBLUMM,
rpaxgaHCKMM UCTLOM, FPasKAAaHCKMM OTBETYMKOM UM CBUAETENEeM No AaHHOMY yronosHomy geny (n.l
y.1 cT1.61 VMK PO).

Echn akcnepT ydyactBoBan B cyaebHOM 3acefaHMM B KA4yecTBE MPUCAXKHOIO 3acepartens,
3KcnepTa, Cneunanucra, nepeBoAuYMKa, MOHATOrO, ceKkpeTapsa cyaebHoro 3acefaHusa, 3alMTHUKA,
3aKOHHOrO npeacTaBuTens, nofo3peBaemoro, 06BMHAEMOro, npeacTaBUTENs  MNoOTepreBLUEero,
rPa*k4aHCKOro UCTLA U FPaXKAaHCKOro OTBETYMKA, cnefoBaTenn, AOo3HaBaTena, NPoKypopa no AaHHOMY
YrOJIOBHOMY A€y, a TaKKe ABNAETCA POACTBEHHMKOM t060ro yyacTHMKA npouecca nNo AaHHOMY
YroZI0BHOMY AleNly, TO OH TaK}Ke nognekut otsoay (4. 2 ct. 70 YMNK POD).

Mo ob6cToATENLCTBAM NPOBEAEHHOMO UCCIEA0BAHNA SKCMEPT MOXKET ObITb AONPOLUEH.

3akntoyeHue crneunanncta NpeacTaBaAeTCcA B BUAE CBOEro CyXAEeHWA, KOTopoe OH caenan no
BONpPOCaM, KOTOpble NOCTaBUAa OAHa U3 CTOPOH MK obe cTopoHbl. Takoe 3aKnoYeHWe Bcerga Aaetca
CneunanncTom B nucbMeHHom Buae ( 4. 3 c1. 80 YIMK P®).

B cnyyae HeobxoamMmocTn no obcToATeNbCTBAM, KOTOPble UCCAeA0BaN CNELMANUCT, OH MOXKET
6bITb 4OMNPOLLEH B KAYeCcTBe cBMAETENA.

BeuwiecTBeHHble goKa3aTenbcTBa. B cootBeTcTBMM co cT. 81 YMK PO Mmun npusHatotca npeameTbl
MaTepUanbHOro MMpPa, C NMOMOLLBIO KOTOPbIX YCTaHABAMBAOTCA 0BOCTOATENLCTBA, MMEOLLME 3HAYeHMEe
ONA YyronoBHoro Agena. B 4yacTHOCTM 3aKOHOZaTeNnb K HUM OTHOCWUT MNpeameTbl, KOTopble CAYXWAu
OpYyAMAMM MpPEecTynaeHns, NnpeaMeTbl Ha KoTopble OblM HanpasaeHbl NPeCTynHble AeUCTBUA: AEHDBIU,
LEeHHOCTM U MHOE MMYLLLEeCTBO, NONYYEHHOE B pe3ysibTaTe COBEpLUEeHUA NPecTynaeHus, nHble npeameTbl
N [LOKYMEHTbI, KOTOPbIE MOTYT CAYXWUTb CPeACTBaMU A1 OOHAPYKEHUA NPECTyNAeHUA U YCTaHOBAEHUSA

obcToATenbCTB YronoBHOro aena.



BeulecTBeHHble AOKa3aTeNbCTBA, KaK NpaBuao, NOABAAIOTCA B AocyaebHON cTaanmn 1 ABAstOTCA
pe3ynbTaToM OCMOTPa MecTa NPOUCLLIECTBUA, 06bICKa, BbIEMKMU.

OHM A01KHbI 6bITb OCMOTPEHbI INLLOM, NPOU3BOAALLMM pacciefoBaHue M cneunanbHbIM
NOCTaHOB/1eHneM I'IpVIO6IJJ,eHbI K Yro10BHOMY Aeny U 3aTemM XPaHUTbCA NPU HEM.

Mpu BbIHECEHMWM NPUroBOPa, a TaKKe onpeaeneHUA WAU MNOCTAaHOBJIEHMA O MNPeKpPaLleHUn
YroJIOBHOrO fena, 3akoHogaTesnb 06A3blBaeT OpraHbl paccnegoBaHWUs WAM cyg, PeluTb BOMPOC O
BelLLeCTBEHHbIX loKa3aTenbCcTeax. Mpu aTom:

- opyaua nNpecTynneHus, npuHagnexawmx ob6BMHAEMOMY, noasiexaT KoHbMCKauun uau
nepeaaloTca B COOTBETCTBYHIOLLME YUPEKAEHUA UAN YHUUTOXKAIOTCA;

- npeameTbl, 3anpelleHHble K obpalleHWio, nognexaT nepegayde B COOTBETCTBYHOLLME
YUPEKAEHUA NN YHUUTOXKAIOTCA;

- npegmeTbl, He npeAcCTaBAAOWME LEHHOCTM W He WcTpeboBaHHble CTOPOHOW, noanexar
YHUUYTOXEHWNIO, a B CAyyae XOAaTalCTBa 3aMHTEPECOBAaHHbIX AWUL, , YUYPEXAEeHWH MOoryT 6biTb MM
nepegaHbl;

- OeHbI, LEHHOCTU U MHOE UMYLLECTBO, NOJIyYEHHOE B Pe3y/ibTaTe COBEPLUEHUS MPEecTyrnieHus u
[0X0Abl OT 3TOTO MMYLLLECTBA, NOAJ/EKAT 3aKOHHOMY BAaAENbLy;

- JOKYMEHTbI, ABNAIOLLMECS BELLECTBEHHbIMM A0Ka3aTe/IbCTBAMM OCTALOTCA NMPU YroIOBHOM Aefie B
TEYEeHUU BCEro CPOKa XpaHeHus nocneaHero, nMbo nepenaloTca 3aMHTEPECOBaHHbIM JIMLUAM MO WX
X04aTancTay;

- OCTa/IbHblE NPeaMETbI NepeaatoTcs 3aKOHHbIM BNaAeNbLaM, a MPU He YCTaHOBNEHWUM NOCTEeAHMX,

nepexoanT B COBCTBEHHOCTb rocyaapcTea (4. 3 cT. 81 YK Po).

Paspen 8. Mepbl npeceyeHus

Mpu paccnegoBaHUM MpecTyniaeHuit u npu cyaebHom pasbupaTenbCcTBe YrolOBHbIX  Aen
cnegoBaTenam, [A03HABaTENAM 4YacTo NPUXOAUTCA MPUMEHATb Pas/MuHble Mepbl NpeceyeHus K
06BUHAEMbIM, B UCK/IOUMTENbHBIX CIyYanx NOL403peBaeMblM, @ CYAbAM K NOACYAMMbIM. Mpryem, BaXKHO
OTMETUTb TaKyl OCOBEHHOCTb, YTO Mepbl MPeceyeHuss NMPUMEHSAIOTCA, a TaKKe MOTyT U3MEHATLCA BO
BCEX CTaAMAX YroJI0BHOIO NpoLiecca.

[pyrolt 0co6eHHOCTbI0 NPUMEHEHNA MEpP MPeceyYeHus ABAAETCA TO, YTO OHU MOTYT NPUMEHATLCA
Ha TO YNOJIHOMOYEHHbIMM OpPraHaMu, TOJIbKO Noc/ie BO3bYKAEHMA YrONOBHOTO Aena.

Mepbl npeceyeHns NPUMEHSIOTCS K Ha3BaHHbIM MPOLEecCyanbHbiM GUTypamM TOMbKO B CyYasX,
KOTOpble CreunanbHO NpeaycMOoTPEHbI B YTONOBHO-NPOLLECCYa/IbHOM 3aKOHOAATe/bCTBE.

Llenb npumeHeHWa mep NpeceyeHns COCTOMT B TOM, Y4TOBbl Npeceyb MPecTynHylo AeATeNbHOCTb

L, a TaKXe BOCMPenATCTBOBATb, MM CKPbITbCA OT CNneacrtsma U cyaa, UCKAKYUTb NMPOTUBOMpPAaBHbIE



BO34EMCTBMA Ha YY4AaCTHMKOB MPOLLECCA CO CTOPOHbI 3aMHTEPECOBAHHbIX B UCXOAE AeNa NnL, a TaKkKe
obecneynTb NCNOIHEHME NPUTOBOPA.

Mpwn peweHMn BoMpoCca, CBA3AHHOFO C M3bpaHMem t0OO Mepbl NpeceyeHns coaeprkaHme nog
CTpaxken nogo3peBaemomy MAN O0H6BMHAEMOMY B COBEPLUEHWW NpPecTynneHua 06s3aTeNlbHO AOMKHbI
YUUTbIBATLCA TAMECTb COBEPLUEHHOro MpecTynaeHua, CBEeAEHUA O JIMYHOCTM NOJ03PEeBaemMoro,
06BMHAEMOro (Hanpumep, HaauuyMe CyaMMOCTM), ero BO3pacTa, COCTOSIHME 340PO0BbsA, CEMeWHoe
NoNOKeHWe, PO, 3aHATUIM U Apyrne obCcToATeNbCTBA.

MNpumeHeHWe mepbl NpecevyeHnA ABNAETCA NPABOM JiMLa, NPOU3BOAALLErO paccnefoBaHue u cyaa.
BmecTte ¢ Tem, HEOBXOAMMO NMOAYEPKHYTb, YTO 3TO MPABO MOMKET pPeasin3oBaTbCA TOJIbKO TOrAa, Koraa
MMEITCA OCHOBaHMA, NpeAyCMOTPEHHbIE YroJI0BHO-NPOLECcCcyaNbHbIM 3aKOHOA4ATe/IbCTBOM.

Tak, yactb 1 c1. 97 YNK P® npegycmatpuBaeTt, 4TO nuvua, NPOM3BOAALLME NPOU3BOACTBO MO
Yro/IOBHOMY Aeny, B npegenax NpeaocTaB/ieHHbIX eMy MOJHOMOYMIM Bnpase M3b6paTb 06BUHsAEMOMY,
noao3peBaeMoMy OAHY M3 Mep NpecevyeHWA, eciM UMEHTCA OCHOBaHWA MonaraTb, YTO OHW MOTYT
CKPbITbCA OT A03HaHWA, NPeABaPUTENIbHOINO CNeACTBMA UAM CyAa MW MOTYT MPOAO0/XKATb 3aHMMATbCA
NPecTynHoOM AeATENbHOCTBIO, YIPOXKaTb CBUAETENIO, MHBIM YY4aCTHUKAM YroJI0BHOMO CYA0NpPOM3BOACTBA,
YHUYTOXKATb A0Ka3aTeNbCTBa /MO0 MHbIM MyTEM BOCMPENATCTBOBATb MPOM3BOACTBY NO YroN0BHOMY
aeny.

Mepamu npeceyeHUna ABAAIOTCA:

a) NoANMCKa 0 HeBble3ae W HagaexKallem NnoBeaeHum;

6) "MYHOE NOPYUMTENLCTBO;

B) HabtoAeHMe KOMaHA0BAHMA BOMHCKOM YacTy;

r) NPUCcMoTp 3a HecoBepLUEHHONETHUM 0OBUHAEMBIM;

A) 3anor;

€) [oMallHKI apecT;

X)3aKAo4eHMe NoA CTPaXKy;

Moanucka o HeBble3ze M Haa/eXallem NOBEAEHMM XapaKTepU3yeTcs TemM, YTO OBBUHAEMbIN U
nogos3peBaemblii AaeT /ULy NPOM3BOAALLEMY pacc/efoBaHWe NUCbMeHHOe 06A3aTeNIbCTBO O TOM, YTO
OH 6e3 ero paspelleHus Uan paspelleHna cyaa obAsyeTca He MNOKUAATb NOCTOAHHOE UMW BPEMEHHOEe
MEeCTO KWUTeNbCTBA, B HAa3HAYEHHbIN CPOK ABAATHCA MO BbI30OBaM A03HaBaTeNA, cAefoBaTensa u B cya,
WHbIM MyTEM He NPenAaTCTBOBaTb NPOM3BOACTBY No yronosHomy aeny ( cT. 102 YNK Po).

JInyHoe Nnopy4nMTeNnbCTBO COCTOUT B MMCbMEHHOM 06A3aTeNIbCTBE 3aC/yKMBAIOLLErO AOBEpUeE AnLA
O TOM, YTO OHO Py4aeTcA 33 BbINOJHEHME MOA03PEBAEMbIM UAN OOBUHAEMbIM B HAa3HAYEHHbI CPOK
ABNATLCA MO BbI30BAM /MUA, MPOU3BOAALLErO pacc/iefoBaHWe WUAW B CyA, a TaKXKe WHbIM MyTeM He
npenATCcTBOBaTb MPOU3BOACTBY MO YrONIOBHOMY Aeny. [laHHasa mepa npecevyeHua usbupaeTtca TONbKO
Npu HalMYUM NUCbMEHHOrO XO4ATAWCTBA OAHOMO MAWM HECKOJIbKUX MOpy4YMTenei u cornacusa nuua, B

OTHOLLEHUM KOTOPOro AaeTca nopyuntenbctso (4.1,2 ct. 103 YNK PO).



K uncny 3acny»mBatowmx AOBepUE IMLAM OTHOCATCA POCCUMCKUE rpaykaaHe, KoTopble ABAATCS
aBTOPUTETHLIMU JINLAMW B TOM PETUOHE, TAe 3Ta Mmepa NpUMeHsAeTcA.

3aKoHOAaTeNb NpeaycMaTpMBaeT, YTO UMC/IO MopyyuTeneim MoKeT ObiTb OT O4HOro Ao
HECKOIbKUX.

OdopmnseTca aTa mepa npecevyeHns NOCTaHOBEHMEM NLLA, NMPOM3BOAALLErO pacciaeaoBaHue U
nognuckom (noagnnckamm) nopyynTens.

OAHOBPEMEHHO /Ly, [JalolWwemy MOPYYMTENbCTBO AO/KHO ObiTb  PAsbACHEHO CYLLHOCTb
Nogo3peHUsa UAM 0BBUHEHMA, a TaKKe 00A33AHHOCTM M OTBETCTBEHHOCTb MOPYYUTENA, CBA3AHHbIE C
BbINOJIHEHWEM JIMYHOTO NopyyYnTenbcTea. Ecnm 6yget ycTaHOBNEHO, YTO NOPYUUTE/Ib HE BbINOHAET CBOM
006M3aTeNbCTBa, TO CYAOM HE HEro MOXKeT OblTb HA/NIOXKEHO [AEeHEXKHOEe B3bICKaHWE B pasmepe Ao CTo
MWHMMaNbHbIX onnat Tpyaa (4.4 ct.103 YNK PO).

HabniogeHne KOMaHAOBAHMA BOWMHCKOW 4YacTM — 3Ta Mepa MpecevyeHus NPUMeEHAeTcs B
OTHOLWIEHUM OOBUHAEMOro, MOAO3PEBAEMOr0 TOJIbKO B OTHOWEHWUM K BOEHHOCAYXKALLMX WAW NuUL,
NPOXoAALMX BOeHHble cbopbl. OHa COCTOUT B TOM, YTO K HA3BAHHOW KATEropuu rpaxkgaH Moryt
NPUMEHATBCA Mepbl, NPEAYCMOTPEHHbIEe ycTaBamu BoopykeHHbIx Cua PP B uenax obecneveHumsa Toro,
yTobbl MOAO3peBaemble UM OOBUMHAEMblE MOTIM SBUTbCA MO BbI30BaM JiIMLA@, NPOU3BOAALLErO
paccnefioBaHWe WM B BOEHHbIM CyZ, @ TaKXe WHbIM NyTem He MpenATcTBOBaTb MPOWM3BOACTBY MO
YrofIOBHOMY Aeny.

Odopmnsetca 3Ta mepa npeceyeHus nocTaHoBneHMem. OHO 06bBABASAETCA MOA PaChMUCKY
NofO3peBaemMoMy MAM OBBMHAEMOMY, KOTOPOE HAaMpaB/feTcs KOMaHZAOBAHMIO BOWHCKOM 4acTu U
pa3bACHAETCA CYLW,EeCcTBO MNOAO3PEHUA UAM 0OBMHEHUS U ero (MX) 06A3aHHOCTM NO MUCMNOJIHEHUIO 3TOM
Mepbl NpeceyeHus.

N36upaetca aTa Mepa npeceyeHms TOIbKO C COracus Nogo3peBaemoro nanm obBnHAemoro.

Monyyns Takoe NOCTAaHOB/IEHME, KOMaHAO0BaHNE BOMHCKOM YacTh 0643aHO NMUCbMEHHO, COOBLWNUTD
06 ycTaHOBMEHUN HabAOAEHMA 33 BOEHHOC/YKALWMM C/lief0BaTesNto, KOTOPbIN BbIHEC NOCTAHOB/IEHUE.

MpumeHeHWe Ha3BaHHOM Mepbl MNpeceyeHnna He TpebyeT cornacus KOMaHOOBAHWA BOWMHCKOM
YyacTu. KomaHaoBaHWE BOMHCKOM YacTM TONbKO MHPOPMUPYETCA O MPUMEHEHUMN 3TON MepbI.

CyL,ectBo 3TOW Mepbl COCTOMT B TOM, YTO BOEHHOC/YXALMe, K KOTOPbIM OHA NpPUMEHEeHa
NOCTOAHHO HaxoAaATcA nog HabaoaeHnem cBoMx BAMKANLWNX HAYaNbHUKOB MAW CYTOYHOrO Hapaaa, He
YBOJIbHAKOTCA M3 PACMO/IOKEHUA BOMHCKOM 4acCTu, HE HA3HAYaloTCA HA HECEeHWe Kapay/ibHOW U WHOW
CNy»K0bbl, CBA3AHHOW C NONYYEHMEM SIMYHOTO U MHOTO OpYKnA, boenpunacos.

Ecan nopo3speBaembiii UAn o6BUHAEMBIN, KOTOpoMy Oblna u3bpaHa AaHHaA mepa npecevyeHus
COBEPLUNT AEUCTBUA ANA NpeaynperaeHus, KOTopbix OHa bblia n3bpaHa, TO KOMaHA0BaHUE BOMHCKOM
yacTn 06a3aHO 06 3TOM COOOLMTL ML, NPOU3BOAALLLEMY MPOU3BOACTBO NO YrOJIOBHOMY AeNy.

Korga otnagatoT OCHOBaHUA, TO 3Ta Mepa npecevyeHNA OTMEHAETCA IMLOM, ero M36paBLUVIM.



Mepa npeceyeHns — NPUCMOTP 338 HECOBEPLUEHHONETHMUM, NOAO3PEBAEMbBIM MU OBBUHAEMBIM,
pernameHtupyetrca ct. 105 YMNK P®. OHa cocTouT B TOM, 4YTO C nomolbio obecneumBaerca ee
Haga/erKallee NnoBegeHne HecoBepLIEHHONETHERO M YTOObI OH He NOKMAAN NOCTOAHHOE WM BPEMEHHOoEe
MECTO KUTeNbCTBA 6e3 paspelleHuns Amua, NPOU3BOAALLLErO paccaesoBaHMe UK CyAa, a TaKkXKe, YTobbl B
HA3HAYEHHbIN CPOK ABAAACA MO UX BbI30OBAM UM UHBIM MyTEM He NPOTUBOAENCTBOBAA PACCAeA0BAHMIO.
Moa npucmoTp HecoBepLUEHHOJIETHME MOFYT NepefaBaTbCA, Kak NpeaycMOTPeHO  YrosoBHO-
npoLeccyasnbHbIM 3aKOHOAATE/IbCTBOM, TOJIbKO POAUTENAM, OMEKyHam, Moneyntenam, Uam Apyrum
3aC/IYKMBAKOLWMM [0Bepue Nuam, a TaKKe AO/MKHOCTHbIM AULAM Cheunanm3MpoBaHHOroO AEeTCKOro
YyUYperKAEHUA, B KOTOPOM HECOBEPLIEHHONETHUI HaxoguTcA. TakKUM yuperaeHUEM MOXKET OblTb,
Hanpumep, AETCKUIN AOM.

06 u3bpaHMM Has3BaHHOW Mepbl MpeceyeHus BbIHOCUTCA MOCTAHOB/AEHME, a AnUO, bepyuiee
06533aHHOCTW OCYLLECTBAATD NPUCMOTP 338 HECOBEPLIEHHONETHUM 0OBMHAEMbBIM WMAN NOAO3PEBAEMbIM
OaeT NUcbMeHHoe 06a3aTenbcTBo. OAHOBPEMEHHO 3TO UL NpeaynperKaaeTca 06 OTBETCTBEHHOCTM 33
HeBbINOJIHEHME NPUHATBIX Ha cebs 0653aTeNbCTB, YTO K HEMY MOXKET ObITb MPMMEHEHA Mepa B3bICKAHMA
B pa3mepe [0 CTa MUHUMa/IbHbIX pa3mepoB onaTtbl Tpyaa ( 4.3 ¢1.105 YK Pd).

3anor, Kak mepa npecevyeHusa, COCTOUT B TOM, YTO MOLO3PEBAEMbIM WMAN OBBUHAEMbBIM WU
ApYyrum GU3NYECKUM UK IOPULUYECKMM NNLOM HA AEMNO3UT OpraHa nsbpasLuero aTy Mepy npeceyeHuns
BHOCATCA AEHbIN, LLeHHble Bymaru, MHble LEHHOCTM B LLeNsiX obecneyeHma ABKU K ULy, MPOU3BOAALLEMY
paccnefoBaHue UK B Cy 4 NOA03PEBAEMOrO, @ TaKKe NpeaynpexXaeHa MMM HOBbIX NPECTYNAeHN.

Pasmep 3as0ra onpeaenaeTcs ¢ y4eTom JIMYHOCTU NMOL03PEBAEMOrO UM 0OBUHAEMOTO, a TaKXKe
MMYLLLECTBEHHOTO MNOJIOXKEHUA 3aKOHOAATeNA.

Mepa npecedyeHua - 3anor msbupaeTca B OTHOWEHMM NOAO3PEBAEMOro, OBBMHAEMOro Mo
WHUUMaATMBE [03HABaTenA, cnefosaTend M nNo peweHuto cyaa. O NpUHATMM 3anora cocTasnAeTca
NMPOTOKOJI, KOMMA KOTOPOrO BPYYaeTcA /MLy, KOTOpbl BHec 3anor. [pu 3Tom emy pasbAcHAeTcA
CYLLEeCTBO NOAO03PeEHMUA, OBBUHEHMA, @ TaKKe YTO MOCNEeACTBUSA, KOTOpble MOrMYT HAacTynuUTb B Cay4ae
HapyLeHUsa nNpeanMcaHHbIX 06583aTenbeTB. MpU UX HapyLLeHUW 33101 MO peLLleHnio cyaa obpallaeTtca B
40X04, rocyAapcTsa, a Nnogo3peBaemomMy MaM 0B6BUHAEMOMY Mepa MpecevyeHus U3meHseTca Ha bonee
cTporyto.

Echn nopospeBaembim, 06BUMHAEMbIM, MOACYAUMbBIM YCAOBUA B COOTBETCTBUWM C KOTOPbIMM
BHOCUTCA 3an0r cobatoaeHbl, TO NPU NOCTAHOB/IEHWUM NPUIOBOPaA 3310 BO3BPALLAETCA 3aKOHOAATENHO.

JomallHunit apecT, Kak mepa npecevyeHusn, npegycmoTtpeHa ct. 107 YK P®. Ee cyTb COCTOUT B TOM,
4YTO NOAO3peBaeMblil, 0OBMHAEMbIA K KOTOPOMY OHa NPUMEHSeTcs, orpaHuumBaeTcA B cBoboge
nepenBuKEeHUA, a TaKxKe 3anpeTe o6WATbCA C OnpeAeNeHHbIMU ANLLAMK, MOoNyYaTb M OTNPaBAATb
KOppPecnoHAeHUMIO, BECTM MEPEeroBopbl C UCMONb30BAHUEM JIOObLIX CPeAcTB. ITa Mepa npecevyeHus
n3bupaetca No peleHuto cyfa C YY4eTOM COCTOSIHUA 340POBbfA, CEMENHOro MONOXKEHUA WU OPYrux

06CTOATEeNbCTB.



06 u3bpaHMM Mepbl NpecevyeHMA — AOMALIHWMIA apecT, /L0 NPOM3BOAALLEE pacCnefoBaHue,
BO3OYKAAET X04aTalCTBO, CYA, BbIHOCUT NOCTAHOBAEHUE UM ONpeseneHue.

3aknoueHne nog ctpaxy (ct. 108 YMK P®). 3ta mepa npecevyeHUa SABASETCA CaMOM CTPOroin u3
BCEX MEPEYUC/IEHHBbIX MEpP MpecevyeHma U NPUMEHAETCA NO cyaebHOMY pelleHUto, Kak npaBwuio, K
06BUHAEMOMY U B UCKAIOYMTENbHBIX CYYasaX K NO403pEBAEMOMY.

O npMMeHeHMM 3Ton Mepbl ANLO, NPON3BOAALLEE PACCEAOBAHME C COMNAcKA HavyaibHMKa OpraHa
paccnefoBaHuA, a AO3HaBaTeslb C COMlacusA MPOKypopa BO3OYKAaeT X0A4aTaliCTBO nepes, CyLOM.
MocnepHUiA, pacCMOTPEB 3TO XOA4aTalCTBO, M3y4YMB OCHOBAHMA U MATepMasbl YTOJOBHOMO AeNa, a TaKKe
[OKa3aTeNbCTBa COAEAHHOTO OOBMHAEMbIM MAM MNOAO3PEBAEMbIM M C Y4EeTOM UX MNPUHUMAET
COOTBETCTBYIOLLEE pPELLEHME.

OcobeHHOCTb NPUMEHEHUA 3TOM MepPbI NPeceYeHmna COCTOUT B TOM, YTO OHa MOXKET ObITb NPUHATA
TO/IbKO MO NPECTYNNEHUAM, NO KOTOPbIM HaKa3aHMe NpeayCMOTPEHO B BUAE AULWEHNA cBOOOAbI HA CPOK
CBblLUE ABYX NeT.

Mpunyem HeoBXOAMMO OTMETUTb, YTO OHa M3BbMpaeTcAa TOMbKO TOr4a Korga He uenecoobpasHo
n36MpaTb MHYIO Mepy NpecevyeHus.

BmecTe ¢ TeM HEOHOXOAMMO OTMETUTb, YTO Mepa NpecedYeHns — cogepKaHue Noa CTParkei, MoxKeT
6bITb M36paHa 06BUHAEMOMY, NOA03PEBAEMOMY NPU CAeayoLWMX 06CTOATENbCTBAX:

a) Koraa O6BMHAEMbI UKW NOLO3PEBAEMbIM HEe MMeeT MOCTOSHHOrO MecTa KMTEeNbCTBa Ha
Tepputopun Poccuiickon degepaumm;

6) ero IMYHOCTb He YCTaHOB/EHa;

B) HapylleHa paHee M3bpaHHanA mepa NpeceyeHus;

r) OH CKpbl/cA OT opraHoB cneacTeus unm cyaa (4.1 ct. 108 YK Po).

MpuHATME cyaebHOro pelleHns O 3aKOYEHMM Nog, CTPaXKy 06BUHAEMOro UIM NOA03PEBAEMOTO,
KaK NpaBuao, NPOUCXOAMUT TOJIbKO B UX MPUCYTCTBUMU. MICKNOYEHUA COCTaBAAIOT TONbKO Te Cay4au, Koraa
06BUHAEMbIE 0OBABAEHDbI B MEKAYHAPOAHbIN po3bIcK ( 4.5 cT. 108 YIK P®).

3aKoHOAaTENb MPEeAYyCMOTPEN HEKOTopble OCOBEHHOCTM Npu M3BpaHUKM Mepbl MpecevyeHus K
HecoBepLUEeHHOIeTHEMY 06BMHAEMOMY WU NOLO3PEBAEMOMY.

B 4acTHOCTM, K HUM 3Ta Mepa MOXKET ObITb MPUMEHEHA TO/IbKO B C/ly4ae, eC/IM OHW NOA03peBatoTCA
WM COBEPLUMAMN TAXKKOE UAKN 0COB0 TAXKKOe npectynieHue, TONbKO B UCKAKOUUTENbHBIX CAyYasax mepa
npeceyeHUs - coAepKaHMe NoL CTparken K HecoBepLIEHHONETHUM, NOA03PEBAEMbIM UM 0OBUHAEMbBIM
MOMeT BbITb MPMMEHEHA, KOr4a OHW COBEPLLMAN NPecTyrnieHne cpeaHeit Taxkectu (4. 2 cT. 108 YIK PO).

Mpu M36paHMM HECOBEpPLLUEHHO/IETHEMY NOAO03PEBAEMOMY UM 0BBUHAEMOMY Mepbl NpecevyeHmns
BMNpaBe y4acTBOBATb 3aKOHHbIA NpeacTaBUTENb.

Mpoueaypa M36paHMA Mepbl MpecevyeHns MnoJo3pPeBAEMOMY WM OBBUHAEMOMY COCTOUT B
cnepytowem. JlMuo, npousBogdAllee pacciefoBaHWe MNPU HaAWMYMM AOCTATOYHbIX OCHOBAHWIN AnA

M36paHMﬂ Mepbl npeceyeHnAa — cogeprkaHume nona CTpameﬁ, BbIHOCUT cCneunasibHOE MNOCTaHOBAEHME.



3aTemM cnegosaTteNb C COMlacuA HayajlbHUKA CNeACTBEHHOrO oOpraHa, a fJ03HasaTeslb C COrnacus
npoKkypopa BO3Oy)KAaeT XxofaTaicTBo, WM obpawatoTca ¢ HMUM B cyAd. IJTO MNOCTAHOBNAEHME
paccmaTpuBaeTcA eAMHOJIMYHO CyAbed PaloOHHOrO CyAa WM  BOEHHOTo cyda C  ydacTuem
nogo3peBaemMoro  WAM  0B6BMHAEMOro, MNPOKypopa, 3alWuTHMKA MO MecTy NpOou3BOACTBA
npeaBapuTeNbHOro cneactsvsa, AMB60 MO MeCTy f[O03HaHuA, AMbo Mo  MecTy 3a4ep’KaHus
nogo3peBaemMoro B TeYEeHUMM 8 4acoB C MOMEHTA MOCTYrJ/IeHUs maTepuanoB B cyd. B cyaebHom
3acegaHnM TaKKe BrpaBe y4acTBOBaTb C/ie0BaTe b UM A03HaBaTe b.

Mepen Hayanom 3aceflaHUA MO PaCCMOTPEHUI0 XodaTalicTBa 06 M3bpaHUM Mepbl NpecevyeHus —
cogeprkaHue Noj, cTpaxken, cyaba 06bABAAET, KaKoe X04aTaliCTBO MOANENKUT PAaCCMOTPEHMIO, a TaKKe
pasbACHAET AnLam, ABUMBWIMMCA B cyaebHoe 3acefiaHue MX npaBa UM obAsaHHocTU. Mocne 3Toro
npoKypop , "Mbo No ero nopy4yeHuo, 1A Bo3byamBLLUME XOAaTalCTBO, ero 060CHOBLIBAIOT, a 3aTem
3acnylIMBaloTCA AnLaA, ABMBLLMECA B cyaebHoe 3aceaHune. 3aTem cyabs pellaeT BONpocC Mo cyLlecTsy.

Cyaba MOXeT yA0BAETBOPUTb XOA4aTalCTBO NPU HaNMUYMK A0CTaTOYHbIX OCHOBaHWN U n3bupaet
Mepy npeceyeHMa NoA03peBaeMomMy, 06BUHAEMOMY- COEepKaHMe Mo CTPaXKen.

Ecnn cyaba oTkasbiBaeT B yAOBAETBOPEHUM XOAaTaMcTBa 06 M36paHUM Mepbl NpecevyeHus —
cogeprkaHue nog, cTpaxkel nogos3pesaemomy, 06BMHAEMOMY, TO OH MO COBCTBEHHOM MHUUMATUBE NpPU
Ha/IMYNN COOTBETCTBYIOLLMX OCHOBAHWIA U COOTBETCTBYOWMX 0OCTOATENbCTB BnpaBe u3bpatb B
OTHOLUEHUM NOoA03pEeBaEMOro, 06BUHAEMOro Mmepy NpecevyeHusa B BMAE 3a/10ra UM AOMALLHEro apecTa
(n.14.7 cT. 108 YIIK PO).

MocTaHoBNEHUE cyabu 06 M3BpaHUK Mepbl NPeceYeHusa- 3aK/deHMe Nog CTpaxy uam ob oTkase
B 3TOM MOKeT b6bITb 06)KaN0BaHO B BbILIECTOALMIA Cy A, B KacCaMOHHOM NopAAKe B TeYeHMM 3 CYTOK Co
[OHA ero BbiHeceHuA.

Mpyn n3bpaHUM Mepbl MpeceyeHUs CyAoM — 3aKAluYeHWe MofA CTpaxky /AuLo, npousBoasallee
paccnegoBaHue 06s3aHO He3aMeaNUTeNIbHO yBeAOMWUTb 06 3TOM KOro-Mbo U3 pPoACTBEHHWKOB
nogospesaemoro WaAMm o06BUMHAEMOro, a ecan noj CTPaKy 3aK/AlouYeH BOEHHOCAYXalWuin, To
KOMaHA0BaHWe BOMHCKOM YaCcTh O MecTe COAEePKaHNA Mo CTparken.

N3b6paHHble Mmepbl NpecevyeHns Noao3pesaeMomy UamM 06BUHAEMOMY MOTYT BbiTb OTMEHEHbI UK
N3MEeHEeHbI.

OTMeHa UAn n3meHeHue mMep NpeceyeHus NPoM3BOANTCA NO MOTUBUPOBAHHOMY NOCTAHOBEHUIO
[OO3HaBaTens, cnefoBaTens, HavyabHUKOM CAeACTBEHHOro opraHa uaun cyabu. B cyaebHom 3acegaHnm

mMepa npecevyeHna OTMEHAETCA MOTUBUPOBAHHbIM onpeaeneHmem cyga.

Paspgen 9. MNoHATUE M BUAbI Mep Yro0BHO-NPOLLECCYAZIbHOIO NPUHYXKAEHUA
locynapcTBO BbIHYKAEHO B OMNpPeAefieHHbIX C/y4adaXx OCYyL,ecTB/ATb BHELHee BO34EWCTBME HaA
noseseHue NOAeEN B Lenax NOAYMHEHUA UX CBOEM BOJIe B C/Iy4aaX CTPOro MPeAnMCaHHbIX Yrol0BHO -

npoueccyasibHbiIM 3aKOHOAATENNLCTBOM. 3710 NPUHYXAOEeHNE MOXET BbICTYNUTb B Pa3/INYHbIX d)opN\ax n



XapaKTepu3osaTbcA Mo-pasHoMy. OHM Bcerga Hanpas/eHbl Ha TO, YTOObl YCTPaHWUTb HeENpaBoMepHOe
BO34ENCTBME /UL, U BOCCTAaHOBWUTb HAPYLIEHHOE MPaBO YrONOBHOIO MPOLLECCA, BbICTYMAOWMX Ha
CTOPOHE 06BUHEHWS UAN UHDBIX NINLL.

C nomoLLbio Mep NPUHYKAEHMA NPeCceKAETCA AENCTBUE NIUL, COBEPLLAIOLLNX AeAHUSA.

3T Mepbl MMEIT pasHblil XxapaKktep, B 4acTHOCTM, OHM MOrYyT MMETb Yro/JI0BHO-NPABOBOW,
aAMUHUCTPATUBHO-NPABOBOM, rpa*kAaHCKO-NPaBoOBOWM XapakKrep. Mepobl npoLeccyanbHOro
NPUHYKAEHWA OT APYTUX MEpP FoCYyAaPCTBEHHOIMO NPUHYKAEHMA OT/IMYALOTCA TEM, YTO: BO-MEPBbIX, OHU
HOCAT YroJIOBHO-MPOLLECCYaNbHbIN XapaKTep, BO-BTOPbIX, OHW MNPUMEHAOTCA TO/MIbKO B CBA3M C
Npown3BOACTBOM NO YroJI0BHOMY Aeny.

3TN mepbl YroN0BHO-MPOLLECCYaNlbHOMO XapaKTepa, HOCAT MPUHYAUTENbHbINA XapakTep, KoTopoe
NPUMEHsEeT NNLO, NPOU3BOAALLEE pacciefoBaHMe B HEOOXOAMMbIX CAy4asx, C Le/blo obecnevyeHus
MOJIHOTO YCTaHOB/IEHUA 06CTOATENbCTB COBEPLUEHHOTO NPECTYMNAEHUS.

[o3HaBaTenem, cneposaTenem, cygom K NoAo3peBaemMomMy WAW OBBUHAEMOMY MNPUMEHAIOTCA
cnepyowme mepbl NPOLLECCYyasibHOMO MPUHYXKAEHUA:

-3aZepXaHne noJo3peBaemoro;

-0653aTeNbCTBO O SABKE;

-npuBoOS;

-BpeMEeHHOe OTCTPaHEeHME OT OOJIKHOCTY;

-HaNoXeHue apecTta Ha umyulectso (cT.111 YK PO).

3apepykaHue nofo3peBaemMoro. 3To Mepa NPOLLECCYasibHOrO NMPUHYKAEHMA XapaKTePU3yeTCA TeMm,
YTO /IMLO, HAa KOTOpOe Majso MNOAO3PEHWME B COBEPLUEHWUWN MPECTYNIEHUA, MOMKET ObiTb 3a4ep’KaHo
OpraHoOM [03HaHuWA, cnefoBaTenem Ha CPOK He Bonee 48 yacos. DaKTUUYECKM NOA03PEBAEMbINA HA 3TOT
CPOK MOMELLAeTCs B CMNeuManbHOe MNoMelleHue (Kamepy) M COOEPMKUTCA 3TO BPEMA Mo CTPaXKeun.
OpHako 3akoHOAaTeNb NpefyCcMOTPEN, YTO TAaKoe KPaTKOBPEMEHHOE cogep)KaHue Mnog CTparken He
TpebyeT pelweHua cyaa.

JInuo, no nofo3peHWto B COBEPLUEHUWN MNPECTYNIEHUS Ha3BaHHbIMW NIMLAMKU MOXKET OblITb
3agepKaH TOMbKO MpPU HaAMYUM OCHOBAHMM, KOTOpPble YCTAHOBAEHbLI YrOJIOBHO-MPOLECCYabHbIM
3aKOHOAaTe/IbCTBOM. ITU OCHOBaHUA nepeuncnerbl B Y. 1 c1. 91 YMK PO, K HUM oTHOCKTCA:

a) Korga Avuo 3acTUTHYTO MPU COBEPLIEHUM MPEecTynaeHus WAM HernoCPenCTBEHHO Mocse ero
coBepLieHus;

6) Koroa noTepneBwME MAWM OYEBUALDbI YKAXKyT Ha [AaHHOE AMLO, KaK Ha cosepluMBluee
npecTynieHue;

B) KOra Ha 3TOM /INLE WKW Ha ero OAexAae, NpPu HeM WM B ero xuauvuie byayT obHapyKeHbl
ABHble cneabl NPecTynieHus;

r) NPpY HaNMUMU WHbIX [AHHbIX, AAMOWKMX OCHOBAHMA NOAO3peBaTb NAMLO B COBEPLUEHUU

npecrtynneHna, oHO MOXeT 6bITb 3a4€epXaHo, eC/in 3TO NNLUO0 NbiTaZl0Cb CKPbITbCA, nmbo He umeet



MOCTOAHHOIO MECTA YXUTEeNbCTBA, MO0 He yCTaHOB/AEHa ero JIMYHOCTb, MO0 ecan cnegoBaTenem C
cornacva pPyKoBOAMTENA CAEACTBEHHOrO OpraHa WM A03HaBaTens C COrnacuMa NPOKypopa B CyA
Hanpas/AeHO xoAaTalcTBO 06 M3OpaHMM B OTHOLUEHMM YKa3aHHOro NMLA Mepbl NpeceyeHua B Buae
3aKNOYEHMA NOA, CTPAXKY.

Mpun sToM HeobxoAMMO NOAYEPKHYTb TaKyHD O0COBEHHOCTb, YTO 3aKOHOAATeNb NpesycMaTpmMBaeT
3a4ep)KaHme B KayecTBe NOA03PEBAEMOrO /INLO He 33 COBEPLUEHME KaXKAOoro NpecTynieHus, a ToNbKo
TAKOro, CaHKUMA KOTOPOro npeaycmaTpuBaeT HaKasaHMA B uweHuAa ceoboabl. B npoTnBHom cay4yae
3a4epKaHne Mua B Ka4yecTBe NOA03peBaeMOoro UCKIYaeTca.

O 3agep)kaHMM B KayecTBe MNOA03PEBAEMOr0 JIMUOM, MPOU3BOAALLEM pacc/iefoBaHue
COCTaBAsAETCA MPOTOKO.

O npousBefeHHOM 334epKaHWU NOAO3PEBAEMOro OopraH A03HaHWA, A03HaBaTeNb, C/iefoBaTesb
06A3aHbl B Te4eHUM 12 yacoB B NUCbMEHHOM BUAE 06513aHbl COOBLWNTL NpoKypopy (4. 3 cT. 92 YK PP).

Mpwu 3aaepRaHnUM NOA03PEBAEMbIV MOMKET ObITb NOABEPTHYT IMYHOMY OObICKY.

O 33apepKaHnn NoA03peBaeMOro B Te4eHUM 12 4acoB C MOMEHTA 334epXKaHnA YBeAOMIAOTCA ero
6/113KMe POACTBEHHUKN, @ NPU UX OTCYTCTBUMN APYrMe PoACTBEHHUKM.

Mpw 3ageprkaHMM B KAYecTBe NOLO3PEBAEMOTO BOEHHOCYKALLErO YBEAOMNAETCA KOMaHA0BaHMe
BOWMHCKOI YacTu.

Echvu B KayecTBe MNoO[03PEBAEMOro 334EPXKMBAETCA TPaKAaHMH WAWM NOAAHHbIA  ApPYroro
rocyfapcrBa, TO yBeAOMAAETCA NOCO/IbCTBO MM KOHCY/IbCTBO 3TOFO roCyAapcTBa.

BmecTe ¢ TeM Heob6X0AMMO OTMETUTb, YTO 3aKOHOAATE b B UCKAIOYMUTENIBHOM C/ly4ae paspeluaeT
He fenaTb TaKoW WMHPOPMAUWUKM, ecan MpPU pacciefioBaHMM HEOBXOAMMO COXPaHUTb B TalHe ¢aKT
3a4epKaHmA B Ka4yecTBe NoL03peBaeMOro KOHKPeTHOro nmua. OpraH paccieoBaHUA BNpaBe HUKOTO He
nHbopMMpOBaTL O 3agep)KaHun. NckntodeHne M3 3TOro npasBuaa COCTaBAAKT HeCcOBepLUEHHOETHME
nogospesaemble (4.1-4 cT. 96 YIK PO).

Mpu 3apepKaHnKU cOCTaBNAETCA NPOTOKO 3a4epKaHnA NOA403PeEBAEMOTO.

B cnyyae ecnm nogo3peHma He NOATBEPAMUANCD, OTCYTCTBYIOT OCHOBAHUA A NPUMEHEHUA Mepbl
npeceyeHus, 3afeprkaHne noao3peBaemoro 6bl10 NPOM3BEAEHO C  HapyWeHWeM Yros0BHO-
npoLeccyanbHOro 3akoHa, TO MOAO3pPeBaeMbl nogiexuT ocsoboxaeHuo. O 4yem cocTasnsetca
cneuunanbHoe nocraHosneHue (4.1 cT. 94 YINK PO).

Mepbl NpuHyKaeHWA B Buae obA3aTenbCTBa O fABKe, NPUBOA, AEHEXKHOE B3blCKaHWE BMpaBe
NPUMEHATb JIMLUO MpPOM3BOAALLEE pacc/iefoBaHWe WAM CyA W K NOTeprneBlemMy, CBUAETENO,
rpaxgaHCKOMY OTBETYMKY, SKCNEPTY, CNeumanucTy, nepesoaumnky u (Mam) noHaTbim (4.2 cr. 111 YNK PO).

OcHoBaHWemM gnsa NpPUMeEHeHUA NepedyncsIieHHbIX Mep NPOLLEeCCyasibHOro NPUHYKAEHNA ABAAEeTCA
He cobloaeHMe YyCTaHOBNEHHOIO NOPALKA CyA0NPON3BOACTBA U UCTMOIHEHUS NPUTrOBOpa.

MpuBoa. ITo TaKasa Mepa NPOLECcCyaNbHOrOo MPUHYXKAEHWA, KOTOpAa MNPUMEHAETCA B Caydae

HeABKN NO BbI3OBY 6es YBaXXUTENIbHbIX MPUYNUH NOAO03PEBAEMDIX, O6BMHﬂeMbIX, csnpgeTena,



notepneswunx. OH COCTOMT B MNPUHYAUTENIbBHOM AOCTaBAEHUM 3TUX AML, K AULY, NPou3BoALLEMY
paccnegoBaHue uMam B cya. (4.1,2 cr. 112 YMNK P®). Ana atoro Ao3HaBaTenb, cneaoBaTeslb BbIHOCUT
NOCTaHOB/NIEHME, A CYA, onpeaeneHue.

3akoHodaTenb 06a3bIBaET OpraHbl A03HAHUA OCYLLECTBAATL NPUBOA, /INLL, KaK NPaBu/Io, B AHEBHOE
N BeyepHee Bpems. B HOUHOe Bpemsa MPUBOA MOXKET ObiTb OCYLLECTBNAEH TOJIbKO B UCKAOUMTENbHbIX
CAyYanX WUAM B C/ydasix He Tepnawmx oTaaraTesbcTBa. Bmecte ¢ Tem HeobxoaMMO OTMETUTb, YTO He
noasiexkaT NpPUBOAY HecoBepLIeHHO/IeTHME B Bo3pacte Ao 14 net, 6epemeHHble XeHLWMHbl, a TaKXe
60/1bHbIE, KOTOpPblE MO COCTOSHWIO 340POBbA HE MOIYT OCTaBMTb MECTO CBOero npebbiBaHWA, 4YTO
NoANEeXNUT yAoCTOBEpPEHUIo Bpayom ( 4.4-6 cT. 113 YK POD).

Mo nopy4yeHuto cyaa NpMBOL OCYLLECTBAAIOT CyaebHble NpuCcTaBbl.

BpemeHHOe OTCTpaHeHWE OT [O/KHOCTM. WHorga npuv  Npou3BOACTBE  AO03HAHMA UM
npeasapuUTeNbHOro cNeacTBUA BO3HUKAET HE0H6X0AMMOCTb BpeMEHHO OTCTPAHUTb NOA03PEBAEMOTO UK
0b6BUHAEMOrO OT AO0/IKHOCTM, KOTOPYH OH 3aHMMaeT. Takas Mepa CBA3aHa C TeM, YTO WMMEIOTCA
OCHOBaHMA cuuTaTb, YTO AOJIKHOCTHOE nuuo byaeT NpoTMBOAENCTBOBAaTb pacciedoBaHUIO, NyTem
OKasaHMA MCUXOMOTMYECKOro BO3LEMCTBMA Ha C/leAoBaTens — a TakKe ObIBWMX MOAYMHEHHbLIX WMAM
NCnosib30BaTb pecypc csoei Bnactu. OTCTpaHeHME OT AOJIKHOCTU MOXKET ObiTb BbI3BAaHO TeM, YTOObI
npeceyb AanbHelLlee COBEPLLIEHME NPECTYNAEHMA, KOTAa 3TO CBA3AHO C 3aHMMAEMOM A0/IKHOCTbIO.

B uactu (1-3 cT. 114 YK P®) npeaycmoTpeH NopsaaoK BPEMEeHHOro OTCTPaHeHMA OT 3aHMMaeMO
OO/MKHOCTM NOA03PEBAEMONO UAN 06BUHAEMOro. B 4acTHOCTK, ecnm BO3HUK/A Takad HeEOHXO4MMOCTb,
TO cnepoBaTtesib C COrlacMa PyKOBOAUTENA CNeACTBEHHOrO OpraHa, a TaKXKe AO03HaBaTesb C COoriacusA
NpoKypopa BO3byKaaeT nepen cygom NO MeCTy MNPOW3BOACTBA pacc/iefloBaHMA COOTBETCTBYlOLLEE
X04aTalcTBO M HanpasAaseT ero B cya. Cyapa B Te4eHMM 48 4acoB C MOMEHTa NOCTYNAEHMA X0AaTaUCTBa
BbIHOCMT MOCTAHOBAEHME O BPEMEHHOM OTCTPaHEeHUM MoA03PEBAEMOro WAM 06BMHAEMOro OT
OOMKHOCTU UM 06 OTKase B 3TOM. 3aTeM NOCTAaHOB/IEHME O BPEMEHHOM OTCTPAaHEHUU OT AOJIKHOCTU
noao3peBaemoro Uam o6BMHAEMOro oTnpaBAneTcs Nno mecty paboTbl.

BpemeHHOe OTCTpaHeHWe noA03PEeBAEMOro WU OOBUHAEMOro OT AO/XKHOCTU OTMEHsieTcs
NocTaHOB/eHWEM [l03HaBaTeNs, CIe0BaTeNs, Koraa B 3TOM OTrnaaaeT HeobXxoaAMMOCTb.

OTOT nOpPAAOK O BpPEMEeHHOM OTCTPaAHEeHWM OT AOMKHOCTM PACNPOCTPAHAETCA TOIbKO Ha
O0/MKHOCTHbBIX /UL, 3aHUMAOLLMX OTBETCTBEHHOE C/IY*KEBHOE NOoM0XKeEHME.

TakK, B Cnyyae NPUB/IEYEHMA B KayecTBe OOBMHSAEMOroO BbICLLIEro AOJ/IMKHOCTHOIO /iMua, cybbeKkTta
Poccuiickolt depepaunn (pykoBoguTens BbiCLUErO OpraHa rocyAapCTBeHHOM Bnactu cybbekta PP) u
npeabsABAeHNs emy OOBWHEHWS B COBEPLUEHMM TAXKKOIO WAM 0Ccob0 TAXKKOro npecTynneHun
leHepanbHbI NpoKypop PO HanpasnseT Mpe3maeHty PP npesncraBneHne o BpeMeHHOM OTCTPaHEHWUU
OT [AO/MKHOCTM YKasaHHOro snuua. [llpe3naeHT B TeyeHUM 48 4acoB C MOMEHTA MOCTYNAEHUA
npeacTaBNeHNA MPUHUMAET pPelleHne O BPEMEHHOM OTCTPAHEHWUM YKA3aHHOMO AMuad OT AOMKHOCTU

1nbo 06 oTKase B 3TOM.



HanorkeHne apecta Ha MMYLLECTBO KAaK Mepa NPOLECCYasibHOro NMPUHYXAEHUA, NPUMEHAETCA K
nogo3pesaemomy, 06BMHAEMOMY MAW NLAM, HECYLLMM 33 HUX MaTepuanbHyto OTBETCTBEHHOCTb. Lenb
3TO Mmepbl obecneyeHMe WCMOAHEHWA MPUFOBOPA B YACTU TPAXKAAHCKOTO MCKA WAM  4pYyrux
MMYLLLECTBEHHbIX B3bICKAHWI, Ha Te MaTepuanbHble LLEHHOCTWU, KOTopble Oblan HaXKUTbl NPECTYNHbIM
nyTem Wan NoaydeHbl B pesysibTaTte NpecTynHblx aeicteuii (4. 1 ct. 115 YNK PO).

MpX HaNOKEeHUM apecTa Ha MMYLLEeCTBO COOCTBEHHMK MMYLLECTBA WAM MHOE N1UO, B BeAEHWUU
KOTOPOro OHO HAXOAWTCA, NMNLIAETCA MpaBa MM MOJb30BATLCA U UM pacnopaxKatbca. Ecnm HasBaHHbIe
/MUa HapywalwT 3TU 3anpeTbl, TO MMYLLECTBO, Ha KOTOPOE HaNoXeH apecT y HUX U3biMaeTca M
nepegaeTca Ha XpaHeHne ApYyrMm AuuaMm.

HeobxogmMmo noayYepKHYTb W TaKyld OCOBEHHOCTb, €CAM  MMYLLECTBO MPUHAANEXKMUT
nogo3peBaemMomy, OOBUHAEMOMY WM NMLAM, HECYLMM 33 HUX MaTepuanbHyl0 OTBETCTBEHHOCTb,
HaxoauTcA y ApYyrux nuu, To ana obecnevyeHns UCNOIHEHMA NPUTOBOPA B YaCTU FPaXKAaHCKOro MCKa Uu
APYrMX MMYLLLECTBEHHbIX B3bICKAHWIN, apPecT MOXKET ObiTb HA/IOXKEH M MO MECTY €ro HaxoXKAeHus, Nnpu
HaMYMK A0CTAaTOYHbIX OCHOBAHMW MoOAaraTb, YTO OHA WMCMNOAb30BaANOCb WM NpPeAHA3HA4Yanocb ANs
NCNoab30BaHMA opyausa npectynaeHna nmbo ana ¢GUHaAHCMPOBaAHMA TeppopM3ma, OPraHM30BAHHOWN
rpynmnbl, HE3aKOHHOTO BOOPYXKEHHOro GOPMMUPOBAHMSA, MPECTYNHOro coobLwecTBa UaM opraHn3auum ( u.
3 cT. 115 YK PO).

Bmecte ¢ Tem, 3aKOHOZATeNb AeNaeT UCKAKYEeHMA. B 4acTHOCTM, OH 3anpeljaeT HaknaAablBaTtb
apPecT Ha MMYLLLECTBO, Ha KoTopoe B cooTBeTcTBUM C MK PP He mosKeT, o6palleHO B3bICKaHME.

B yacTHocTH, B cooTBeTCcTBMM cO cT. 446 [TIK P® He moxeT 6biTb Npon3BeAeHO B3biCKaHWE MO
OOKYMEHTaM Ha Kuioe nomelleHue (ero 4actb), ecnv AnA rpaxkAaaHuHa - AO0NKHMKA U YNEeHOB ero
CeMbM, COBMECTHO MNPOXMBAKLWMUX B MNPUHAANENKALWEM MNOMELLEHNN, OHO ABAAETCA E€AUHCTBEHHO
NPUrogHbIM ANA NOCTOAHHOTO MPOXKMBAHMA; 3€ME/IbHble YYACTKM, Ha KOTOPbIX PACMO/IOXNKEHbI XUble
NOMeLLEHUA, MUCNONb30BaHNE KOTOPbIX HE CBA3AHO C OCYLLECTBAEHUEM TPAXLAHWMHOM-O0/IKHUKOM
npeanpUHUMaTENIbCKON AeATENbHOCTU.

NcKkntoyeHne 34echb COCTaBNASET MMYLLLECTBO (KWJible NOMELLEHUSA, 3eMe/IbHbIe YYaCTKU), ECAU OHU
ABNAOTCA NPEeAMETOM UMNOTEKU, EC/IM Ha HUX B COOTBETCTBMUW C 3aKOHOAATENIbCTBOM 06 MMOTEKE MOMKET
6bITb 0OpalLLeHO B3bICKAHMeE.

Kpome Toro, B3blCKaHME He MOXKET ObITb 06paLLEHO Ha N3bUpPaTENbHbLIN 3aM0r.

He noanexut obpalleHuto B3bICKaHMA Ha npeamMmeTbl OObIYHOW AOMallHel 0O6CTaHOBKU W
obuxoaa, Bellei NHAMBUAYANbHOTO NOJIb30BaHUA (oAexAabl, 06yBK) 32 UCKNOYEHMEM AParOLEeHHbIX U
OPYrvx NpegMeToB POCKOLIN; MMYLLLECTBO Heobxoaumoe ana npodeccMoHasibHbIX 3aHATUM rPaXKaAaHMHA,
332 UCKAOYEHMEM MNPesMeToB, CTOMMOCTb KOTOpPbIX npesbiwaeT 100, ycTaHOBAEHHbIx PeaepasibHbIM
3aKOHOM MMHMMaJIbHbIX Pa3MepoB ONAaThl TPyAA U APYyroe MMyLLecTso.

Mpn HanoXKeHun apecta Ha UMYLLECTBO HEOBXOAMMO NpUCYTCTBUE MOHATbIX. OAQHAKO, ecnn npwm

HaNoXeHNn apecTa HeO6XO,CI,MMO Nnpon3BecT ero npeaBapuUTe/sibHYyrO OUEHKY, TO MOXET y4aCTBOBaATb



TOBapoOBeA, MW MHOM cneunannucT, ecan 3aecb TpebyeTcs NpMMeHeHWe onpeaesieHHbIX cneumanbHbIX
3HaHWA.

B cnyyae, ecnm byaeT HaNOXKEH apecT Ha AEHEeXHble CPeacTBa WUAM WHble LLEHHOCTWU, KOTopble
Haxo4ATCcA BO BK/aZe, Ha CYETEe WM Ha XpaHeHUU B BaHKe, NN B UHbIX KPeAUTHbIX OpraHu3aumnsax, To
onepauMm No HUM NpeKpaLLalTca B Npeaesiax Tex CPeAcTB Ha KOTopble HanoxKeH apecTt. MHdopmauuto
06 3TOM pyKoBoauTeNn HaHKA UAN UHBbIX KPEAUTHbBIX YUpeXaeHnii obAa3aHbl NpeaocTaBUTbL No 3anpocy
Cy/Zla, a TaKXKe c/efoBaTena Uan Ao3HaBaTeNAa Ha OCHOBaHUKU cyaebHoro peweHus (4.7 cT.115 YNK PO).

ApecT Ha wumyuwectBo 0GOPMAAETCA NPOTOKO/IOM, KOMWUA KOTOPOro BpydaeTca /auvuy, Ha

MMYLLLECTBO KOTOPOro HaJI0OXKEH apecT.

Pasgen 10. MpoueccyanbHble CPOKU U U3LEPKKU

B uensx obecneyeHMAa CBOEBPEMEHHOM 3alLMTbl MpaB M cBOOOA rpaxaaH, pPUANYECKUX NuL,
nonaswux B cdepy YroNOBHOINO CyAONpPoOM3BOACTBA, a TaKkKe 3PPEKTUBHOrO paccienoBaHUs
npectynieHnn, wux cygebHoro paccMOTPEHUss W paspelleHMA  YroJIoBHbIX Aen  YrosoBHO-
npoueccyanbHbiM Kogekcam P®  yctaHoBneHbl cootseTcTBytowme cpokn. B YIMK PP oHu sasndatoTca
OCHOBHbIMM  MNPaBWMAAMM MO  KOTOPbIM  MCYUCAAIOTCA, COONIOAAIOTCA, BOCCTAHAB/AMBAOTCA MU
npoAa/ieBatoTCA NpoueccyanbHble CPOKM. OHM HawAK B 3aKpenneHue B cT. 128-130 YK PO.

Kak npegycmoTtpeHo B Yactn 1 cT. 128 YIK P® cpoKkn ncumcnaroTca yacamm, CyTKamm, MecaLlamm.
Mpn 3TOM HY)KHO MMEeTb B BMAY TaKyld OCOBEHHOCTb, €C/IN CPOKU WMCYMUCAAIOTCA MecAuamu, TO BO
BHMMaHME He MPUHUMAIOTCA, @ 3HAYMT, HE YUYMUTbIBAETCA TOT YaC U Te CYTKM, KOTOPbIMU HAYMHAOTCA
TeYyeHme CpPoKa.

BmecTe ¢ TeM HEOBXOAMMO OTMETUTb, UTO MPU UCHUCIEHUU CPOKOB 3aKAOYEHUA NOoJ CTPaXKy,
OOMaALLHEro apecrta WM HaXOXKAEHUA B MEAULMHCKOM MAN NCUXMATPUUYECKOM CTalUMOHape, TO B HUX
BK/IlOYAeTCA U Hepaboyee Bpems.

Mpyn McunMcneHnmn cpoka cyTkamm NocieaHUI CPOK UcTeKaeT B 24 vaca.

CpoKK, KOTOpble UCHUCNAKOTCA MeCALLAMM, UCTEKAIOT B COOTBETCTBYHOLLEE YMCNO MOCAesHero
mecAua, a ecsin 3TOT MecAl, He MMeeT COOTBETCTBYIOLWEro Y1caa, TO CPOK OKAHYMBAETCA B nocaegHue
CYTKM 3TOro mecaua.

EcnM oKOHYaHMe cpoKa NPUXOAMTCA Ha Hepabouuih AeHb, TO MOCAeAHUM AHEM ABAAETCA
cnepytowmii pabounii geHbo.

3aKoHo aTeNnb U3 3TOro NpaBuaa AenaeT UCKAOYEHNE NO UCTEYEHUIO CPOKA, Koraa 3TO KacaeTcA
3a4ep)KaHnna, copep)KaHuma nog CTpaxken, AOMALUHEM apecTe M HaxXxoXAeHMM B MeAUUMHCKOM U
NncuxnmaTpuyeckom ctaumoHape (4. 2 cr. 128 YNK PO).

YronoBHo-npoueccyanbHbIMM HOpMamu, cogepawwmmmca B YK PO, ycTaHaBANBAKOTCA U CPOKMU

coBeplieHnA cneacCTBEHHDbIX, CyAE6HbIX N UHbIX ,D,EVICTBMVI.



B uvactHOCTM, BUY. 1 cT.162 YIIK P® cpoK npeaBapuUTeibHOro CNeAcTBMA YCTAHOB/IEH ABa MecALa.
CpoK npousBoacTBa Ao3HaHMA — 30 CYyTOK CO AHA BO3bYyXAeHMA yronoBHoro aena (4.3 cT.223 YNK PO).

3aaBneHne nam coobuieHne 0 COBEPLUEHHOM M FOTOBALLEMCA NPECTYN/IEHUM OPraH A03HaHUA,
[03HaBaTeNb, CeA0BATENb AOMXHbI PAaCCMOTPETb U MPUHATb PelleHne O BO3OYKAEHUM YrONOBHOMO
Aena nav ob oTkase B BO3bYXKAEHUN YrONOBHOIO AeNa B CPOK He no3gHee 3 cyTok (4.1 c1.144 YIK PO).

Ona  npousBoAcTBa HEKOTOPbIX CAEACTBEHHbIX AEWCTBMA  3aKOHOAATENbCTBOM  TaKiKe
npeaycMoTPeHO BpeMEHHbIE OFpaHMYeHuUA.

HeoTnoHble cneacTBeHHble AeNCTBUS AOJIKHbI ObITb NPOM3BEAEHbI B CPOK He 6onee 10 cyToK ¢
MOMeHTa BO36yKAeHUA yronosHoro gena (4.3 c1.157 YMK PO).

Ons npousBoACcTBa A0OMNpoca HEeMnpepbiBHO 3aKOHOAATENb NpeaycmoTpen Tosbko 4 yaca ( 4.2
cT.187 YMK P®). MponsBoacTBO Aonpoca AONYyCKAeTcs Nnoc/ie nepepbiBa He MeHblue Yem Ha 1 yac ans
oTAbIXa U NPUHATUSA MWLM, NpuYem obLas NPoAOKUTENbHOCTL AOMNPOCa B TEYEHUU OHSA HE A0J/IKHA
npesbIWaTb 8 4acos.

CyuwiectBeHHble  OrpaHMYeHMA 3aKoHOZATeNb BHEC B CPOK MNPOM3BOACTBA A0Mpoca
HecoBepLUIeHHONETHEro NoA403pPeBAEMOro 1 06BMHAEMOTO.

Jonpoc e HecoBepleHHONETHEro noAo3peBaemoro uanm obsuHAemoro 6e3 nepepbiBa He
MOXKeT NpoJoKaTbecs 6bonee 2 Yacos, a B 06LLEN CNOXKHOCTM He Bosiee 4 4acoB B AEHb.

Mpw ocyLwecTBAEHUMN KOHTPONA U 3annCKU TenedOHHbIX U UHbIX NEPErOBOPOB UX CPOK HE MOXKET
npesbiwaTth 6 mecaues (4.5 c1.157 YMK PD).

Mpw 3aKAOY4EHUM NOL CTPaXKy ML, COBEPLUMBLUErO NPecTyn/ieHne, 06BUHEHNE AOMKHO ObiTbh
npeabsasaeHo He nosgHee 10 cyToK. Ecnu nogospeBaemblit 6bin 3ageprKeH B nopsake ct. 91 VMK PO, a
3aTeM bblin 3aK/OUYEH Mo4, CTPaXKy, TO 0B6BMHEHME emy [OJIKHO ObiTb NPEeAbABAEHO B TOT ¥Ke CPOK, HO
HauYMHan c MOMeHTa 3aaeprKaHus (4. 1 ct. 100 YK PP).

3aKoHogaTeNb YCTaHOBW/ CPOK B TEYEHUN KOTOPOTo AOJIKHO ObiTb NpeabsBAeHO 06BUHEHUE,
€C/I1 BbIHECEHO NOCTAaHOBNEHWNE O NPUBJIEYEHUN B KauyecTBe 06BUHAEMOro. Tak, B cooTBeTCTBMM C Y. 1 CT.
172 YMNK P® 06BUHEHNE AONKHO BbITb NPEABABAEHO NNLY, COBEPLUMBLUEMY NPECTYN/IEHME He Nno3aHee
3 cyTOK.

Kpome TOro, 3akoHogaTtenb paspellaeT Nnpog/eHne CpoKa coaep’KaHma nog CTparkei u ceblwwe
12 mecAuEeB, B UCKAKOYUTENbHbIX CAyYasX U TONbKO B OTHOLIEHMM AWUL, COBEPLUMBLUMX 0COO0 TAMKKUX
npectynneHus, cyabeir BepxoBHoro cyga pecnybamnku, Kpaesoro uam obnactHoro cyda, cyga ropoga
denepanbHOro 3HayeHus, cyga aBTOHOMHOM 061acTu, cyAa aBTOHOMHOMO OKpyra WM/iM BOEHHOro cyaa
COOTBETCTBYIOLLErO YPOBHA MO XoAaTalcTBy c/nefoBaTens, C COrJlacMs B COOTBETCTBMM €
noacnencTseHHocTblo [peacepatens cneACTBEHHOro KOMWUTETa Mpu  Mpokypatype Poccuiickoi
depepaunn nnb6o pykoBoAUTENSA CNEACTBEHHOrO OpraHa, COOTBETCTBYIOLLEro ¢eaepanbHOro opraHa
NCNONIHUTENbHOW B/1acTK (NPU COOTBETCTBYIOLLLEM OpraHe UCMOoJIHUTeNbHOM BnacTun) Ao 18 mecaAues (4.3

cT.109 YIMK P®).



JanbHenwee npoaneHne cpoKa COAEPXKAHWA MOA CTPaKeh He AOoMycKaeTca u 0b6BUHAEMbIN
noanexunt ocsoboxxaeHuto (4.4 cr.109 YMK P®), 3a uckaoueHMem Tex c/ydyaes, Korga Heobxoaumo
NPOANUTL CPOK COAEPKaHMA Mog CTPaXKeW, ANA O3HAaKOMNEeHMA O0OBMHAEMOro M ero 3aluTHUKA C
MaTepuanamMmmn yronoBHOrO Aesia U HanpaBaeHMe ero NPOKYPoOpPOM B CyA,.

CywecTBeHHOe 3HayeHue gna cobnogeHUA 3aKOHHOCTU ABASETCA YCTAaHOB/IEHME YrONOBHO-
npoueccyanbHbiM 3aKOHOM CPOKOB COAEPKAHMA MO CTpaxen Auu, NPUBAEKAEMbBIX K YrOJIOBHOM
OTBETCTBEHHOCTU B AocyaebHol cTaanu.

B yactHOCTM, /AMUO, KOTOpOe MOoA03peBAeTCA B COBEPLUIEHUU MPECTYNJeHUA He MOXKeT
cofep:KaTbcsA nofa cTparkein 6onble yem 48 yacos, HauMHasA C MOMeEHTa 3agepXaHua ( 4.1 ¢1.110 YNK
PO).

CpoK cogepyKaHua nopa, CTpaXken Npu pacciefoBaHUN NPECTYN/IeHUA He MOXKET NnpesblwaTb 2
mecaua ( 4.1 cr.109 YMK Pd). B Tex cnyyanx, Koraa HEBO3MOXKHO OKOHYUTb MNpeaBaputenbHoe
CNneacTBMe B Ha3BaHHbLIN CPOK M HET OCHOBAHWUM AN OTMEHbl Mepbl NPecevyeHus, TO CPOK CoAepKaHnA
nog, CTparkenm MoKeT ObITb NPOoASEeH CyAbel PalOHHOMO CyAa WAM BOEHHOTO CyAa COOTBETCTBYHOLLENO
YpPOBHA A0 6 mecaues.

JanbHenwee npoaseHNe CPOKa MOMKET ObiTb OCYLLECTBAEHO TEM e CYAOM B OTHOLIEHUU AN,
0OBMHAEMbIX B COBEPLUEHUM TAXKKUX N 0CODO TAXKKUX MpecTynieHnn. Mpuyem, He0bXoaMMO OTMETUTD,
YTO 34eCb 3aKOHOAATeNb TaKXKe JfgenaeT MUcKAuYeHuA. OHM npexae Bcero CBA3aHbl € 0cCobol
CNIOXHOCTbIO YFOJIOBHOIO Ae/la U NO XO43aTaNCTBY Cef0BaTeNs C COrnacua HavyalbHMKa CNeaCcTBEHHOro
opraHa no cybbekTy Poccuiickon ®Pegepaumn, a TaKKe pyKoBOAUTENA CNeuvanmnsmpoBaHHOro
CNeAcTBEHHOTO YMpaB/ieHWA, B TOM YMC/Ae BOEHHOFO CNeACTBEHHOrO ynpasneHuA, CneacTtBeHHOro
KOMUTETA Npw NpokypaTtype PO, inbo no xoaaTalcTBy A0O3HABATENA C COracma NPoKypopa cybbekTa PO
WMAU NPUPABHEHHOIO K HEMY BOEHHOro npokypopa Ao 12 mecaues ( 4. 2 cT. 109 YNK P®) cogepkaHua
nog, cTpaxen, ecnm OOBMHAEMOMY M €ro 3alMTHUKY Obliv npeabsBfieHbl ANA O03HAKOMIEHUA
maTepuanbl gena He nosgHee, yem 3a 30 CYTOK [0 OKOHYAHMA NpeaesibHOro CPOKA COAEP)KAHMA NOA,
cTpaxken ob6BuHAemoro (4.6 ct.109 YMK P®).

O 33aepXaHMM NOAO03PEBAEMOrO, 3aKAOMEHUN MOL CTPAXKYy 0OBMHAEMOro, MecTe COAEpPIKaHWUS
3TUX NInL, 3aKOoHOAATeNb 06A3bIBAET COOTBETCTBYIOLWMX AOMKHOCTHBIX UL, HE3amMeaInTeNbHO 06 sToM
coobuaTb UX POACTBEHHMKAM, @ €C/IM 3TO KACaeTCs HecoBepLUEHHONETHMX, TO M3BeLWaTb 3aKOHHbIX
npeacrasuteneit (4.12 c1.108 n u.3 ct.423 YMNK PP).

Ecnn B xope AO3HAHMA UM MPOU3BOACTBA MO YrOJOBHOMY AefNy OT y4aCTHMKOB YroJIOBHOIO
npouecca NOCTYNalT XO4ATalCTBa PA3/IMUYHONO MPOLECCYaNbHOrO XapaKTepa, TO OHU AO/XHbI ObiTb
paccMOTpeHbl He No3aHee 3 CYTOK C MOMeHTa Ux 3aasneHua (cT.121 YNK PO).

Mocne paccMOTPeHMA KaXKOOro XO4aTAMCcTBa W €ro  YAOBAETBOPEHUM UAM  YACTUYHOM

yaoBNeTBOPEHNN, NMOJSHOM WUAN YAaCTUYHOM OTKa3e B €ero yaoB/aeTBOpeHUMU ANUUO, npounssojdAllee



[03HaHWe, cnefoBaTesb, CyAbA BbIHOCUT MOCTAHOBAEHWUU, CyA, onpeaeneHne, KOTopble 4OBOAATCA A0
CBeLEeHMA NNLA, 3aABMBLLETO XOA4aTalCTBO U Pa3bACHAET NOPALOK MX 06KanoBaHuMS.

Hapagy c pocyaebHoit ctagnen B Apyrnx CTaguAx YroJIOBHOTO MPOLLECCA TaKXKe YCTaHOB/EHbI
CPOKM ANA BbINOAHEHUA OENCTBUIA, CBA3AHHbIX C NOATOTOBKOM, PacCMOTPEHMEM M paspelleHnem
YronoBHOrO Aena B cyae.

B yacTHOCTK, Nnocie NOCTYN/IEHMA YFONOBHOMO AeNa B cyz C 06BMHUTENBHbBIM 3aK/IOYEHUEM, €TI0
paccMoTpeHue AO/KHO BbiTb HayaTo He no3aHee 14 cyToK, NOC/ie BbIHECEHUA CYAbell NOCTAaHOBAEHMUA O
Ha3Ha4yeHuu cypebHoro 3acesaHus.

Ecan noctynusluee yrosoBHoe [eNo B CyA C OOBUHUTENbHBIM 3aKNOYEHMEM AOJKHO ObITb
pPacCMOTPEHO C y4acTUeM MPUCANKHbIX 3acegaTenei, To OHO B COOTBETCTBMM € Y. 1 cT. 233 YIK P® B cpok
— He no3gHee 30 cyToK.

Mpy HasHayeHUU cyaebHOro 3acefaHns M MecTe PacCMOTPEHWUS YroJI0OBHOMO AeNa CTOPOHbI
M3BELLAOTCA HE MeHee YeMm 3a 5 CYTOK A0 ero Hayana. 3To TpeboBaHWe NPAMO BbITeKaeT 13 4.4 cT. 231
YK PO.

Mpotokon cynebHoOro 3acefaHuAa cekpeTapemM f[0/KeH OblTb NoAroToBAEH W MOAMMCAH
npeacenatenbCTBYOWMM B CyAebHOM 3aceaHUM, NOCAe OKOHYaHMA npouecca B Ted4eHun 3 cyToK. ITo
NoJsIoXKeHue BbiTeKaeT n3 4.6 ct. 259 YIK PO.

Mo nopaHHOI anobe wauM NpeacTaBAEHUIO YrOIOBHOE A€o0 B anefALMOHHOM MOopsAfKe B
cooTBeTCTBMM €O CT. 362 YK PP g0/13KHO ObITb pacCMOTPEHO He nosgHee 14 cyTok.

*Kanoba nnaun npepcrasneHre, HanpaB/iieHHOE MO PACCMOTPEHHOMY CYZOM YrOJIOBHOMY Aeny B
KacCaLMOHHblE MHCTAHLMU A0MKHO OblTb PaCCMOTPEHO He Nno3gHee 1 mecAua co AHA ero NocTynaeHus
(cT.374 YTIK P®).

Ob6rkanyemble pelleHMA CcyAa KacCaLUMOHHOW WHCTaHUMM B BepxoBHbIM cya Poccuiickoit
depnepaunn goNKHbI BbITb paccMoTpeHbl B cooTBeTcTBMM ¢ Y.l cT. 407 YK P® He no3aHee 30 cyToK,
HauyMHas C TOro AHSA, KOoraa NPUHATO peLleHne 0 BO3bYKAEHUM HaA30PHOIo NPOM3BOACTBA.

Mocne BCTynneHMA NpUroBopa B 3aKOHHYO cuay, Kak npegycmoTtpeHo B 4.4 cT. 390 YIK PP oH
O0/IKeH ObITb 06pallleH K UCNOSIHEHUIO B TEYEHUN 3 CYTOK.

YronoBHO-NpPoOLLECCYasibHbIM  3aKOHOAATENbCTBOM B cooTBeTcTBMM €O cT.130 YMNK PO
[,0MYyCKaeTcA BOCCTaHOBAEHME NPONYLWEHHbIX CPOKOB.

Tak, NpoONyLEeHHbIA CPOK MO YBAXKUTENbHOW NPUYMHE AO0MKeH OblTb BoccTaHoBAeH. O6 3TOM
MLO, Y KOTOPOrO HAxoAMTCA B NPOU3BOACTBE YrosoBHOe JAeno (Jo3HaBaTenb, c/efoBaTesb,
CYAbs)BbIHOCUT CNeLynanbHOe NOCTaHOBAEHME.

OTKa3z B BOCCTAHOB/JEHMM CPOKa MoOXKeT ObiTb o6kanosaH. Ha pelseHne po3HasaTens

NPOKYypopy, cneaosatesia Ha4aJlbHUKY CNedCTBEHHOIO opraHa, Cyabn B BbILUECTOHU.I,Mﬁ cyAa.



MpoueccyanbHble U3OEPMKKM — 3TO pPacxoAbl MO YroAOBHOMY fefly, KOTOpoe CBA3aHbl C €ero
npounssoacTsom. OHM BO3MELLAIOTCA 3a CYET cpeacTs dpeaepanbHOro brogKeTa Uan cpeacTs y4acCTHUKOB
YronoBHOroO CyA0NpoOn3BOACTBA.

3akoHoAaTeNb K NpoLeccyasibHbIM U3AePHKKAM OTHOCUT CYMMbl A€HEKHbIX CPeaCTB, CBA3AHHbIE
C BbINfaTaMu:

a) noTepneBwemy, CBUAETENO, WX 3aKOHHbIM MPEeACTaBUTENAM, 3SKCMNEpTy, CAeuuanucry,
nepeBoAYMKY, MOHATBIM HA MOKPbITUE MX PACXOAOB, KOTOPblIE OHM MOHECAM B CBA3U C ABKON K MeCTy
npeasapuUTeNbHOro CNeACTBUA U NPOXKUBAHNUA;

6) BbINNaTbl AEHEXKHbIX CPeACTB, PAabOTAOWMM U UMEIOLLMM NOCTOAHHDBIN 3apaboToK Ha onnaTy
noTepnesLleMy, CBUAETENAM, UX 3aKOHHbIM NPEACTaBUTENAM, NMOHATBIM B OTHOLUEHUW HEMOJIYYEHHOM
MM 3apaboTHOM NAaTbl 33 Bpems, 3aTpayeHHOe MMM CBA3AHHOE C BbI30BaMM K NMLY, NMPOU3BOAALLEMY
paccnefoBaHue, MPOKYPOpPY U cyay;

B) BbINIATbl AEHEXHbIX CPEACTB HE MMEIOLWMM NOCTOAHHOM 3apaboTHOM NAaTbl NoTepresLlwemy,
CBUAETENIO, X 3aKOHHbIM NPeaCcTaBUTENAM, MOHATbIM 32 OTBAEUYEHME UX OT ODbIYHbIX 3aHATUN;

r) CyMM [eHeHbIX CpeacTB, BbINIauYMBaeMblX B KauyecTBe BO3HarpaxK4eHus SKCnepTy,
nepeBogyYMKy, CNeuManucty 3a WCNOJIHEHME CBOMX 00A3aHHOCTEN B  XO4E  YrONIOBHOrO
CYLOMNPOU3BOACTBA, 33 UCKAOYEHMEM C/ly4aeB, KOraa 3TM 06A3aHHOCTU UCMOJHAAUCE UMUK B NopALKe
cny*kebHoro 3agaHus;

[) CyMMbl rOHOpapa, KOTopble BbiMjayeHbl aABOKATy 3a OKasaHWe UM OPUANYECKOW MOMOLM U
Yy4acTusA B YrOJIOBHOM MpoLecce Mo HazHaYeHUIo;

€) CymMM [eHeXHbIX CPeacTs, KoTopble OblM BbiNlayeHbl 3a XPaHEHWE WAWU Mepecbiiky
BELLLeCTBEHHbIX AOKA3aTeNbCTB;

) CYMM AeHeXHbIX CPeAcTB, KOTOPble M3PACX0[0BaHbl Ha MPOM3BOACTBO CyAeOHOM SKCNepPTU3bI B
9KCMEPTHbIX YYPEKAEHNAX;

3) CYMM ZeHEeXHbIX CPeACTB, KOTOPbIE BbIMNIa4YMBaANNCh B BUAE €XEMECAYHOIO roCyAapCcTBEHHOrO
nocobusa B pasmepe MNATU MUHMMAJbHbBIX Pa3MepoB ONnaaTbl TPyAa, BbliMA3aYMBAEMbIX 0OBMHAEMOMY,
BPEMEHHO OTCTPAHEHHOMY OT AO/IKHOCTUM B COOTBETCTBMM C 3aKOHOAATENbCTBOM, NPenyCMOTPEHHbIM
YrosI0BHbIM CYyA0MNPON3BOACTBOM,;

M) WHble pacxonbl, KOTopble OblIM MOHEeceHbl B XOA4e MPOW3BOACTBA MO Yro/JIOBHOMY geny,
npeaycmoTtpeHHble YK PO,

[JeHexHble cpeactBa B BuAe CyAebHbIX M3AeprKeK BbIMAAYMBAOTCA BblLENEPEUYNCIEHHbIM
YY4aCTHMKaM Yro/lOBHOIO npouecca Ha OCHOBAaHWW TMOCTAaHOB/AEHMA [O3HaBaTendA, Cc/eaoBaTesns,
NPOKypopa, CyapMu.

Mo pelweHunto cyaa cymmbl cyaebHbIX U3LePKeK BbiNaayMBatoTca No onpegenexuto cyga (4. 1-3

ct. 131 YK PO).



Cy,u,e6Hb|e n3aepKn B3bICKMBAOTCA C OCYXAEHHbIX UMW BO3MELLAIOTCA 3a CYeT d)ep,epaanoro

6roaxkeTa (4. 1 c1. 132 YNK PO).

Paspgen 11. Peabunurtauymsa B yroJloBHOM npouecce

B cT. 53 KoHctutyuum PP Bnepsble NpeaycMOTPEH NPUHLMM, KOTOPbIA COAEPHKUT MHDOPMALLUIO,
COr/TaCHO KOTOPOM KaAbl FpaxKAaHWH MMeeT NpaBo Ha peabuauTauuio M BO3MELLEHME MPU ITOM
rocygapctBOM TOro BpeAa, KOTOpblM Obln MPUYMHEH HE3aKOHHbIMKW AeincTBuamn (b6esgeincTeuem)
OpPraHoB rocyAapCTBEHHOM BAACTU AN UX SOKHOCTHBIX NINL,

B cBs3aM c 3TMM B YronoBHO-NpoueccyanbHbi Kogekc PP BBegeHa rnasa 18, B KoTopoi
npeaycMoTpeHbl OCHOBHbIE MONOXEHUA, CBA3AHHbIE C peabunnTtaumeit 1L, HE3AKOHHO NPUBNEYEHHbIX
K YrON0BHOW OTBETCTBEHHOCTMU.

Kak ykasbiBaeT Jl. B. boliuoBa npu peabunutaumm rparkaaH, NPUB/EYEHHbIX K YroJ0BHOM
OTBETCTBEHHOCTM, PEANN3YIOTCA NONUTUYECKasA, KOMMNEHCALMOHHaA U HpaBCTBeHHaA GyHKLMK. '

Mpwn 3TOM OHa OT/AMYAET, YTO NOAUTUYECKAA GYHKLMA COCTOUT B TOM, YTO peabuimtMpoBaHHbIM
rpakaaHam rocyfapcTBoM NpuM MOCTPOEHUM MPaBOBOro rocygapctsa obecneynBaeTca 3awuTa Npas U
c80604, IMYHOCTUN U BOCCTAHOBIEHNA UX MPaB.

KomneHcauMoHHasa ¢yHKUMA COCTOUT B TOM, 4YTO pPeabuauTMpOBaHHOMY TpPaXKAAHUHY
rocyfapcTBOM BO3MELLAOTCA BCe BUAbI BPeAa, NPUYNMHEHHOTO HE3AKOHHBIMW AENCTBUAMM.

HpaBcTBeHHas ¢YHKUMS COCTOMT B TOM, 4YTO pa3 AMLO OblI0 HE3aKOHHO NPUBNEYEHO K
YrOJIOBHOW OTBETCTBEHHOCTM WAW OCYXKAEHO, TO TOCYAApCcTBO camo no3aboTtutcs, 4tobbl ero
peabunntnpoBatb, BOCCTAaHOBMTb €ro MpaBa MW cAenaTb COOTBETCTBYIOWME KOMMEHCAuMM 3a
NPUYNHEHHBIA MOPaJIbHBIN U MMYLLECTBEHHbIN Bpea.

Moa peabunutaumeit B yronoBHOM npolecce NMOHUMAETCA MOPAAOK BOCCTAHOB/IEHUA MpPaB U
cB0b6OA, rpakAaH, KoTopble B Xo4e MNPOM3BOACTBA A03HAHWA, NpenBapuTENbHOrO CNeacTBUA WM
cypebHoro pasbupatensctsa ObliM HEOBOCHOBAHHO MOABEPrHYTbI YrOJIOBHOMY NPecnefoBaHUO WU
OCY)XAEHbl U BO3MELLEHUA MPUYNHEHHOTO MM Bpeaa. ITO NOHATUE BbiTeKaeT M3 4. 34 cT. 5 YK PO.

B u. 1 ct. 133 YIMK P® oTmeuaeTcs, 4To NpaBo Ha peabuauMTaumio BKAOYaeT B ceba npasBo Ha
BO3MeLLEHME UMYLLLECTBEHHOTO Bpeaa, YCTPAHEHMA NOCAeACTBUI MOPAbHOIO BpeAa U BOCCTaHOBAEHME
TPYAO0BbIX, MEHCUOHHbIX, XUAULLHbIX U UHbIX NPaB.

Mpy peanusaumm 3aKoHoAaTeNb YCTAaHOBMA TAaKOW MOPAJOK ero Bo3melweHuAa. Tak, Bpes
NPUYUHEHHDBIN TPaXKAAHUHY B pe3y/ibTaTe YroN0BHOIO NpecaefoBaHWA, BO3MELLAETCA roCcyAapcTBOM B
nosiHoM 06beme, NpUYEM HE3ABMCMMO OT BMHbI OpraHa paccaeoBaHMA, NPoKypopa U cyaa.

BaXXHO nog4epKHyTb 1 TO, YTO 3aKOHOA4ATENb onpeaennn B Yactn 2 cT. 133 YIK PP u kateroputo

INL, KOTOPble MMEIOT NPaBO Ha pea6mnMTau,mo. B yacTtHOCTH, 3TO:

Botinosa JI.B. Peabmmuranus He3akOHHO OCYKACHHBIX rpaxaan M., 1990. C.12.



TloncynuMelii, B OTHOIIIEHUH KOTOPOT'O BEIHECEH OIpaBaTelIbHbIA IPUTOBOP.

TloacynuMmelii, yroinoBHOE MpecieAOBAHHUE, B OTHOIICHUU KOTOPOTO MPEKpaIIeHO B CBSI3U C OTKAa30M
TrOCY/IapCTBEHHOTO OOBUHUTEIS OT OOBUHCHUSI.

[Momo3peBaeMblii M 0OBUHSAEMBIN, YTOJIOBHOE NPECICIOBAHUE B OTHOIICHHHA KOTOPOT'O MPEKPAIEHO 3a
OTCYTCTBHEM COOBITHS TPECTYIUICHUS, 3a OTCYTCTBUEM B JICWCTBUSAX COCTaBa MPECTYIUICHUS, 3a
OTCYTCTBHEM 3asIBJICHUS MMOTEPIIEBIICTO, SCIIM YTOJOBHOE JIEJI0O MOXKET OBITh BO30YXKICHO HE MHAYE KaK
MO 3asBJICHUIO, OTCYTCTBHEM 3aKJIOUCHHUS CyJa O HAJIWYMU MPU3HAKOB MPECTYIUICHUS B JEUCTBUIX
OJIHOTO M3 JIUI], YKa3aHHBIX B MyHKTaxX 1, 3, 5,9, 10 wactu 1 c1. 448 YIIK P®, mub0 oTCcyTCTBUS COrIacus
cootrBerctBeHHO CoBeta @enpepanuu, [ocymapcrBennorr Jlymbl, Koncturymumonnoro Cyma PO,
KBaTM()UKAIIMOHHON KOJUIETHH Cy/Ael Ha BO30Y)KII€HHE YTOJOBHOTO Jiea WM MPHUBJICUEHUS B Ka4eCTBE
00BHHSEMOTO OJHOTO M3 JINII, YKa3aHHBIX B MyHKTax 1, 3, 5 wactu 1 ct. 448 YIIK PO.

OcCyXIEeHHbI — B Cly4yae IOJHOM WIM YaCTUYHOM OTMEHBl BCTYNHBIIETO B 3aKOHHYIO CHILY
OOBHHHUTENFHOTO TPUTOBOpa CyAa ©  TpeKpalieHuu YTOJIOBHOTO Jiela TI0 OCHOBAHHSAM,
MpeayCMOTpeHHbIM yHKTamu 1 u 2 yactu 1 ct. 27 YIIK PO.

Jlumo, k  KoTOpoMy OBUTM MPUMEHEHBI MPUHYAUTEIBHBIE MEPHl MEIUIIMHCKOTO XapakTepa, - B CiIydae
OTMEHBI HE3aKOHHOTO HMJIM HE0OOOCHOBAHHOTO MTOCTAHOBIIEHUS Cy/la O IPUMEHEHUH TaHHOW MEPHI.

BmecTe ¢ Tem HeOb6X0AMMO TaKKe OTMETUTb, YTO KPOME Ha3BaHHOM KaTeropuu JnL, UMeoLLnX
npaBo Ha peabunautaumio, 3aKoHoaaTeNb NPeAyCMOTPEN M NPaBO Ha BO3MeLLeHMEe Bpeaa Atobomy nuuy,
KOTOpOe He3aKOHHO HblN0 NoABEPTrHYTO MepaM NPOLLECCYaslbHOMO NMPUHYKAEHUA B XO4€e NPOU3BOACTBA
no yrosiosHomy geny (4. 3 ct. 133 YNK P®).

JNnuam, KoTopble 6b11M peabunnTMpoBaHbl B COOTBETCTBMM C 3aKOHOAATENbCTBOM, A0/KEH ObITb
BO3MELLEH MMyLLEeCTBEHHbIN (cT. 135 YMNK Pd) u mopanbHbili Bped (cT. 136 YMNK Pd). BoamelweHuto
peabunnTauMoHHOMY MOANENKUT CAeayloWwmi NPUYUMHEHHbIM MaTepuanbHbl Bpes, Npu HEe3aKOHHOM
NPWBAEYEHUM K YTOJIOBHOM OTBETCTBEHHOCTU M OCYKAEHUMU:

a) 3apaboTHaa nnaTa, NeHcMM, nocobus, Apyrne CpeacTsa, KOTOPbIX OH AUWKUACA B pesyabTaTte
YrOJIOBHOIO NpecnefoBaHus;

6) KoHdMCKOBaHHOE UK 0TOBPAHHOE B J0X04 FOCYAAPCTBA MMYLLECTBA HA OCHOBAHMW NPUroBOpa
UAN pelleHnn cyaa;

B) WTpadbl U MPOLECCYaNbHbIE U3LEPMKKM, B3bICKAHHbIE C HEFO BO UCMOJIHEHME NPUrOBOPa CYAa;

r) CyMmbl, BbIMJIa4eHHbIE UM 33 OKa3aHWe IoPUAUYECKOW NMOMOLLY;

A1) iHble pacxofbl.

Kak npeaycmoTtpeHo B 4. 1 cr. 136 YMNK P® npu BO3MEWEHMM MOPaASbHOIO Bpesa
peabunutMpoBaHHOMY, NpexKae BCero, NPOKypop OT MMEHW FocyfapcTBa MPUHOCUT oduumanbHoe
W3BMHEHWE 3@ MPUUYNHEHHDBIN eMy Bpea.

[pyrne KomneHcaumMuM 3a MPUYMHEHHBI MOPANbHbIM Bpes B AEHEXHOM BblpaxKEHUN
OCYLLECTBNSETCA  4Yepe3 Mnogady MCKa  peabunanTMpoBaHHbIM B MOPALKE  FParKAAHCKOro

cyaonpowussoacTsa (4. 2 cT. 136 YINK PO).



Kpome Toro, peabmantmpoBaHHbIM, KOTOPble BbIAN ANLIEHBI HA OCHOBaHWUM CyAe6HOro peLleHuns
CneumanbHbIX, BOMHCKUX, MOYETHbIX 3BaHWI, KAACCHbIX YMHOB, a TaKXe roCyAapCTBEHHbIX Harpag,
BOCCTAaHaB/IMBAIOTCS COOTBETCTBYIOWME 3BaHWUA, KNACCOBbIE YMHbI M BO3BPALLAIOTCA rOCYAAPCTBEHHbIE

Harpaabl ( 4. 1-2 c1. 138 YNK P®), a Tak:Ke BOCCTaHAaBAMBAIOTCA TPYAOBbIE, MEHCUOHHbIE, XUNULIHbIE U

WHble Npasa.
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